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(Authoritative English  text of  this Department  Notification
No0.JSV-B(A)3-1/2023, dated 06-04-2023 as required under clause (3) of article
348 of the Constitution of India).

Government of Himachal Pradesh
Jal Shakti Vibhag

Notification
No. JSV-B(A)3-1/2023  Dated: Shimla-2, 06" April, 2023

In exercise of the powers conferred by section 42 of the Himachal Pradesh
Water Cess on Hydropower Generation Act, 2023 (Act No. 7 of 2023), the Governor

of Himachal Pradesh is pleased to make the following rules, namely:—

1. Short title and commencement.-(1) These rules may be called the Himachal
Pradesh Water Cess on Hydropower Generation Rules, 2023.
(2) These rules shall come into force from the date of publication in the Rajpatra

(e-Gazette), Himachal Pradesh.

2. Definitions. - (1) In these rules, unless the context otherwise requires,-

(@) “Authorized officer” means Superintending Engineer or any

officer designated by the Commission;
(b) “Form” means a Form appended to these rules;

(c)  “section” means the section of the Act;

(d) “Act” means the Himachal Pradesh Water Cess on Hydropower
Generation Act, 2023; and

(e)  “Premise(s)” means any land or part of land of the scheme or such
other place where measuring device is to be fixed or which is used

or intended to be used for such installation.
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(2) Words and expressions used but not defined in these rules, shall have the

3.

(b)
©)
(d)

)

(f)

@
(h)

same meaning as respectively assigned to them in the Act.

Installation of Scheme.-Any person intending to install a scheme requiring

usage of water for the purpose of generation of hydro-power, shall submit the
detailed project report duly sanctioned by Department of Energy,
Government of Himachal Pradesh or Central Electricity Authority,
Government of India as the case may be, accompanied with an application for

registration on FORM-I. Every scheme shall be accompanied by,-

one copy of approved Detailed Project Report with name and address of the
applicant or his agent duly signed by the applicant, copy of the maps of the
proposed project site and the dam site, the dimensions of the dam, the capacity
of the dam, the magnitude of water required for the project and the capacity of

the project;

the source and quantity of water to be used for the proposed scheme;

the mode of execution of the scheme;

the expected life of the scheme and the modalities for its return to the state, if
any;

copy of the Agreement or Memorandum of Understanding executed with the
Government;

the proof of ownership/possession of land or lease deed executed with the

Government;
the approximate cost of the scheme;

if the applicant is a registered company, copy of Registration and
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the Memorandum and Acrticles of Association; and
(i) such other information as may be required by the Commission.

4, Requirement of obtaining a Registration.- (1) The user shall apply to the

Commission for grant of Registration Certificate for use of water.

(2) Every application for grant of registration Certificate shall be on FORM-I
and accompanied by a fee of Rs.500/- (Rupees Five Hundred).

5.  Procedure for grant of Registration Certificate. - After receipt of an
application for grant of Registration Certificate, the Commission may issue a
Registration Certificate on FORM-II under section 8 to the user specifying

the following:-
(@) The scheme for which the registration is issued,;
(b) The source of water to be used by the user;
(c) The quantity of water to be used by the user;
(d) The rate and amount of water usage charges to be paid by the user;
(e) The period of validity of the registration;

(f) The terms and conditions subject to which the Registration Certificate has

been granted; and

(9) The MoU executed by the user for installation of unit with the State/Central
Government.
6 Agreement to be executed by the user.- After issuance of Registration
Certificate under rule 5, the user shall execute an Agreement with the
Commission in FORM-III undertaking thereby to take all necessary

precautions and measures therein.
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7 Requirement of registration for existing users.- (1) Every
user who has installed a unit for generation of electricity requiring
usage of water prior to the commencement of the Act shall, within a
period as specified in the Act apply to the Commission for grant of a
Registration Certificate for use of water on FORM-I accompanied by
a fee of Rs.500/-(Rupees Five Hundred):

Provided that in case of such failure to apply for registration
certificate, the user shall be deemed to have been registered and liable
to pay water cess as fixed by the Government under section 15 within
fifteen days failing which penalty shall be imposed, if any, as per
water cess bill raised to him by the Commission as per the provisions
of the Act.

(2) Procedure for grant of Registration Certificate. - After receipt
of an application for grant of Registration Certificate, the Commission
may issue a Registration Certificate under section 10 (2) to the user in
FORM-11 specifying the following:-

(@) The scheme for which the registration is issued;

(b) The source of water to be used by the user;

(c) The quantity of water to be used by the user;

(d) The rate and amount of water usage charges to be paid by the user;
(e) The period of validity of the registration;

(f) The terms and conditions subject to which the registration certificate

has been granted; and
(g) The MoU executed by the user with the Centre/State Government.
8. Agreement to be executed by existing users.-After issuance of
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Registration Certificate under rule 7, the user shall execute an Agreement with the
Commission in FORM-I11I undertaking thereby to take all necessary precautions

and measures therein.

. Powers and functions of the Authorized Officer.- The Authorized Officer, shall
exercise the following powers and functions, namely: -

(a)to receive the application from the user and examine the application
alongwith its enclosures.

(b)to enter upon any land or premises within the scheme or part thereof in
connection with the periodical inspection between the hours of sunrise and
sunset;

(c) to enter upon any land or premises within the scheme or part thereof in
connection with water usage for hydropower generation between the hours
of sunrise and sunset ;

(d)to cause a notice in writing to be served on the hydropower developers,
calling upon them to appear before him within a specified time for the
purpose of assessment of usage of water and for producing such
information, as may be required and every person on whom such notice
may be served shall be bound to appear as required by the notice and to
give any information which may be required and is within his knowledge;

(e) after due service of notice under clause (d), to proceed with the assessment
of water drawn by user whether the persons upon whom such notice has
been served are present or not; and every such person who fails to appear
as required by the said notice shall be bound by the results of the
assessment in the same manner and to the same extent as if the assessment
were made in his presence;

(Fto hold an inquiry, if in the course of the assessment, a dispute is found to

exist as to the water usage to be assessed, summon and enforce attendance
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of witnesses, compel production of documents and to pass an order, in
writing, after giving opportunity of being heard to the parties involved;
and

(g)to ensure that, post providing the Registration Certificate, Agreement is

signed as per FORM-III in accordance with the provisions of section 6 of
the Act.
By Order
Amitabh Avasthi
Secretary (JS) to the

Govt. of Himachal Pradesh.
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FORM-I

[See rules 3, 4 (2)& 7(1)
Registration Form

1 | Name of Scheme

2 | Details of location

District

Power house

Latitude
Longitude
3 | Details of
Ownership
4 | Correspondence Name
details ][] | || ceeeeeeieteretaetecncetatsncsesassnsnsnsnans
Address
Email
5 | Name and Name
Designation 0f | || ]| || ceeeeeieieieeintnreteecacnstetsesnsnsesanns
Project incharge Address
Telephone/FAX
Email
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6 | Technical details of 1 Year of commissioning/Approval/Submission
ProjJeCt ||| ||| ceeeeercencecntececanscansccnsccnsanscanscans

5 Designed plant efficiency

6 Maximum discharge ( cumecs)

Average annual discharge (cumecs)
Installed capacity (MW)

9 Month-wise actual generation for last three
years (Million units)

10 | | | Month wise volume of water used for
generation in last three years (cumecs)

\l

e}

Above Registration Form shall be duly filled in and accompanied
with non-refundable demand draft of Rs. 500/- drawn in favour of the Executive Engineer,
Hydrology, C&M Division, Jal Shakti Vibhag, Tuttikandi, Shimla-4 and shall be submitted

to:-

Superintending Engineer (Hydrology)
Jal Shakti Vibhag, Tuttikandi, Shimla-4.
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FORM-II
[See rules 5and 7(2) ]
Registration Certificate

In exercise of the powers conferred by the Himachal Pradesh Water Cess on Hydropower

Generation Act, 2023 (Act No. 7 of 2023), the Commissioned/under Construction /proposed

............................. hydroelectric project which is located ................0in ................L.
block ............. district..................... on river/nala/gadhera  ..............
111 D river basin of ............ with installed capacity of

................................... MW is  hereby registered bearing registration  No.

Shimla
Date:- Authorised officer with seal
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FORM-II1
[See rules 6 and 8]

AGREEMENT

An agreement made on this the day of 20 between

the Himachal Pradesh State Commission for Water Cess on Hydro-power
Generation represented by the Superintending Engineer or Authorized Officer

Department (hereinafter called

the ‘First Party’ which expression shall unless it be repugnant to the context or
meaning thereby be deemed to include it successor(s) or permitted assigns, of the
First Part

AND

Mr. Slo R/o
(hereinafter called the user ‘Second Party’ which expression shall unless it be

repugnant to the context or meaning thereof be deemed to include its successor(s)

or permitted assigns, of the Second Part.

Whereas, the Second Party has applied for grant of Registration Certificate
for the usage of water for Hydro power generation and the First Party has agreed
to issue the Registration Certificate on the terms and conditions agreed as herein

below:-

1. The First Party shall issue the registration certificate to the Second Party in
respect of unit at

for the purpose of imposition water cess under the provisions of

Himachal Pradesh Water Cess on Hydro power Generation Act, 2023.

2. The Second Party shall arrange periodic inspections by a competent

Engineer from the field of hydraulic/water resources engineering and
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shall implement all suggestions/recommendations given there on in

letter and spirit at his expenses;

. The Second Party shall provide the details of usage of water(cubic meter)
on monthly basis duly signed by authorized representative on or before
5" of subsequent month and shall keep water usage record readily

available as and when required by the First Party.

The Second Party shall install measuring devices within the premises of
scheme or at such other place where the Commission deems fit for

purposes of measuring the water drawn for hydropower generation.

If the flow measuring device is not installed or is faulty, the Commission
shall adopt any indirect method for assessment of water drawn by the
Second Party which shall be binding and final and water cess so assessed

shall be paid by the Second Party.

The Second Party shall ensure proper functioning, safety and security of
the flow measuring devices by deploying sufficient guards.

. In case any water measuring device or any of the fitting of the device is
damaged, the Second Party shall be responsible to replace the device
forthwith at its own cost, failing which penalty of rupees fifty thousand
shall be imposed on the Second Party by the First Party.

. Second Party shall not fraudulently or dishonestly alter the index of any
flow measuring device or prevent any device from recording the actual
quantity of water supplied; or extract or draw water before it has been
recorded by the measuring device set up for the purpose of recording the
same; or tamper the measuring device, install or use a tampered device;
or use any other device or method which interferes with accurate or
proper registration, calibration or metering of water supplied.

. The Second Party shall abide by and observe the provisions of the
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Himachal Pradesh Water Cess on Hydropower Generation Act, 2023 and

rules made thereunder.

First Party Second Party
Witness Witness
1 1
2 2
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