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TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATION
Shimla-171002, the 6th June, 2025

No.TCP-F05/4/2022.—WHEREAS, the draft amendments in the Development Plan for
Shimla Planning Area, notified vide Notification No. TCP-F05/4/2022, dated 20-06-2023, were
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published by the Director, Town and Country Planning Department, Himachal Pradesh under sub-
section (1) of Section 19 of the Himachal Pradesh Town and Country Planning Act, 1977 (12 of
1977) read with rule 11 of the Himachal Pradesh Town and Country Planning Rules, 2014, vide
Notice No. HIM/TP/PJT/AZR-Shimla/2023/Vol-1/8683-8706, dated 03-02-2025, in the Rajpatra
(e-Gazette) Himachal Pradesh on 06-02-2025 for inviting objection(s) and suggestion(s);

WHEREAS, objections/suggestions were received by the Director, Town and Country
Planning Department within the stipulated period which were duly considered and modifications
were made in the draft rules. The draft amendments in the said Development Plan have been
submitted to the State Government for approval in term of provisions as contained in sub-section
(2) of the Section 19 of the Himachal Pradesh Town and Country Planning Act, 1977,

AND WHEREAS, the said draft amendment rules submitted by the Director, TCP have
been duly considered by the State Government and the same has been rejected; and

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) of Section 20
of the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12 of 1977), the
Governor of Himachal Pradesh is pleased to make the following amendments to the Development
Plan for the Shimla Planning Area, namely:—

AMENDMENTS IN CHAPTER-17

In Chapter-17 of the Development Plan for Shimla Planning Area following amendments
are carried out namely:—

1. In sub-regulation 1 (3) of regulations 17.2 “Green Areas” after Sr. No. (xxv), following
one new Green areas /belt shall be inserted, namely:—

xxvi. SHRI TARA MATA HILL GREEN AREA

The boundary of Green Area starting from Shoghi at NH-05 near the building of
Sh. Rajender (Adjoining Food Plaza and Tyre Retreat building), then going straight uphill
till the Shoghi-Mehli Road, excluding the existing buildings and their premises. Further,
following the Shoghi-Mehli Road towards Mehli side upto Railway over-bridge. Further
following the Kalka-Shimla Railway Track from this over-bridge towards Tara Devi
Railway Station upto entry point of Tunnel No. 91. Further going along a straight line from
entry point of tunnel no. 91 to Junction of Nh-05 and Totu/Airport bypass road by crossing
the hill between Railway line and NH-05. Further following NH-05 towards Shoghi upto
the starting point near building of Sh. Rajender.

2.  In sub-regulation 2(4) of Regulation 17.2 “Green Belts”, after clause (b) following
new regulation (c) shall be inserted, namely:—

(c¢) In the green area number xxvi, no new private construction shall be allowed except re-
construction on old line and addition and alteration in the existing building with prior
approval of the State Government. The construction activities pertaining to Shri Tara Mata
Complex if any, to be carried out by the trust shall be allowed with prior approval of the
State Government.
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3. The above amendments shall come into operation from the date of publication in the
Official Gazette.

By order,

Sd/-

(DEVESH KUMAR),

Principal Secretary (TCP).

TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATION
Dated the 30th May, 2025

No. TCP-F(5)-1/2025 —WHEREAS, the draft Development Plan for Bhota Planning
Area was issued by the Director, Town and Country Planning Department, Himachal Pradesh,
Shimla under the powers conferred by sub-section (1) of Section 19 of the Town and Country
Planning Act, 1977 (Act No. 12 of 1977) vide Notice No. HIM/TP/PJT/DP-Bhota/2024/Vol-
/5237, dated 03-10-2024 and the same was published in the Rajpatra (e-gazette), Himachal
Pradesh on 07-10-2024 for inviting objection(s) and suggestion(s) from the person(s) likely to be
affected thereby within 30 days from the date of publication in Rajpatra (e-Gazette), Himachal
Pradesh;

AND WHEREAS, no objection(s) and suggestion(s) have been received in this behalf
within the stipulated period;

NOW THEREFORE, in exercise of the powers vested under sub-section (1) of section 20
of the Himachal Pradesh Town and Country Planning Act, 1977 (Act No.12 of 1977), the
Governor, Himachal Pradesh is pleased to approve the Development Plan for Bhota Planning
Area, without modifications. It has been hosted at the official website of Department of Town and
Country Planning, Himachal Pradesh www.tcp.hp.gov.in with URL: https://egov-hptcp.s3-ap-
south-1.amazonaws.com/hp/property-upload/May/15/1747297242058RIQRUaQuKq.pdf?X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-Amz-
Credential=AKIAU6GD3RDWI3NQ4NI6%2F20250516%?2Fap-south-
1%2Fs3%2Faws4_request&X-Amz-Date=20250516T090343Z&X-Amz-Expires=86400&X-Amz-
SignedHeaders=host&X-Amz-
Signature=0bbe9d7eb1e290d9a02966ec863a97¢0b879a1aa6a9d97b26664106ce66870fa. The same
may be deemed to have been published in the Rajpatra (e-Gazette), Himachal Pradesh with fore-
referred URL linkage as required under sub-section (4) of Section 20 of the Act ibid. A Notice is
hereby given that a copy of the said Development Plan is available for inspection during office
hours in the following offices:—

1. The Director,
Town and Country Planning Department,
Nagar Yojana Bhawan, Block No. 32-A, Vikas Nagar,
Kasumpti, Shimla, Himachal Pradesh-171 009.

2.  Town and Country Planner,
Divisional Town Planning Office,
Hamirpur, Distt. Hamirpur, Himachal Pradesh.
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3. The Secretary,
Nagar Panchayat Bhota,
Tehsil & Distt. Hamirpur, Himachal Pradesh.

The said Development Plan shall come into operation from the date of publication of this
Notification in Rajpatra (e-Gazette), Himachal Pradesh.

By order,
Sd/-

(DEVESH KUMAR),
Principal Secretary (TCP).

TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATION
Dated the 2nd June, 2025

No. TCP-F(5)-1/2025 .—WHEREAS, the draft Development Plan for Shri Chintpurni
Special Area was issued by the Deputy Commissioner, Una-cum-Chairman, Special Area
Development Authority, Shri Chintpurni Special Area vide Notice No. SADA (Chintpurni)C-1/19-
Vol.-11I-174-78, dated 19-11-2024 and same was published in the Rajpatra (e-Gazette), Himachal
Pradesh on 21-11-2024 for inviting objection(s) and suggestion(s), from the person(s) likely to be
affected thereby within 30 days from the date of Publication in Rajpatra (e-Gazette), Himachal
Pradesh;

AND WHEREAS, objection(s) and suggestion(s) received within the stipulated period have
been duly considered/rejected;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) of Section 20
of the Himachal Pradesh Town and Country Planning Act, 1977, the Governor, Himachal Pradesh
is pleased to approve the Development Plan for Shri Chintpurni Special Area, without
modification. It has been hosted at the official website of Department of Town and Country
Planning, Himachal Pradesh www.tcp.hp.gov.in with URL: https://egov-hptcp.s3-ap-south-
1.amazonaws.com/hp/property-upload/May/15/1747298547668h X fUWBHItx.pdf?X-Amz-
Algorithm=AWS4-HMAC-SHA256 & X-Amz-
Credential=AKIAU6GD3RDWI3NQ4NI6%2F20250516%2Fap-south-
1%2Fs3%2Faws4_request&X-Amz-Date=20250516T091528Z&X-Amz-Expires=86400&X-Amz-
SignedHeaders=host&X-Amz-
Signature=1c6977870fc6720ac6160b36bfbff49a1bt6d24d7a2a82c4b1407db8e6184d42 . The same
may be deemed to have been published in the Rajpatra (e-Gazette), Himachal Pradesh with fore-
referred URL linkage as required under sub-section (4) of Section 20 of the Act ibid. A Notice is
hereby given that a copy of the said Development Plan is available for inspection during office
hours in the following offices:—

1. Member Secretary,
Special Area Development Authority,
Shri Chintpurni Special Area-cum-Assistant Town Planner,
Sub-Divisional Town Planning Office,
Una, District Una, Himachal Pradesh.
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2. Camp Office, Special Area Development Authority,
Shri Chintpurni Special Area, Lotus Home Stay,
Village Moin, Tehsil Dehra, District Kangra, Himachal Pradesh.

The said Development Plan shall come into operation from the date of publication of this
Notification in the Rajpatra (e-Gazette), Himachal Pradesh.

By order,
Sd/-

(DEVESH KUMAR),
Principal Secretary (TCP).

TOWN AND COUNTRY PLANNING DEPARTMENT
NOTIFICATION
Dated the 30th May, 2025

No. TCP-F(5)-1/2025 .—WHEREAS, the draft Development Plan for Sarahan Special
Area was issued by the Sub Divisional Magistrate (Civil), Rampur-cum-Chairman, Special Area
Development Authority, Sarahan Special Area vide Notice No. HIM/SDTP RPB/SADA-
SARAHAN /Vol-11/2017-20-57, dated 3rd February 2025 and same was published in the Rajpatra
(e-Gazette), Himachal Pradesh on 7th February 2025 for inviting objection(s) and suggestion(s),
from the person(s) likely to be affected thereby within 30 days from the date of Publication in
Rajpatra (e-Gazette), Himachal Pradesh;

AND WHEREAS, objection(s) and suggestion(s) received within the stipulated period have
been considered and rejected;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) of Section 20
of the Himachal Pradesh Town and Country Planning Act, 1977, the Governor, Himachal Pradesh
is pleased to approve the Development Plan for Sarahan Special Area, without modification. It
has been hosted at the official website of Department of Town and Country Planning, Himachal
Pradesh www.tcp.hp.gov.in with URL: https://egov-hptcp.s3-ap-south-
1.amazonaws.com/hp/property-upload/May/16/1747397191646ClixgAViPd.pdf?X-Amz-
Algorithm=AWS4-HMAC-SHA256&X-Amz-
Credential=AKTIAU6GD3RDWI3NQ4NI6%2F20250517%2Fap-south-
1%2Fs3%2Faws4_request&X-Amz-Date=20250517T100542Z&X-Amz-Expires=86400&X-Amz-
SignedHeaders=host&X-Amz-
Signature=2b12¢699722a6444d58070c0744c70da30a50c5d12b686728dc3¢9a50e01d329 The same
may be deemed to have been published in the Official Gazette of Himachal Pradesh with fore-
referred URL linkage as required under sub-section (4) of Section 20 of the Act ibid. A Notice is
hereby given that a copy of the said Development Plan is available for inspection during office
hours in the following offices:—

1. The Sub-Divisional Magistrate (Civil), Rampur-cum-Chairman,
Special Area Development Authority,
Sarahan, District Shimla, Himachal Pradesh.
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2.  Assistant Town Planner,
Sub-Divisional Town planning office, Rampur Bushahr-cum-Member Secretary,
Special Area Development Authority,
Sarahan, District Shimla, Himachal Pradesh.

3. The Pradhan,
Gram Panchayat Sarahan and Bonda,
Up-Tehsil Sarahan, Distt. Shimla,
Himachal Pradesh-17 2107.

The said Development Plan shall come into operation from the date of publication of this
Notification in the Rajpatra (e-Gazette), Himachal Pradesh.

By order,

Sd/-
(DEVESH KUMAR),
Principal Secretary (TCP).

TOWN AND COUNTRY PLANNING DEPARTMENT
HIMACHAL PRADESH

FORM-8
(See rule-11)

NOTICE OF PUBLICATION OF DRAFT DEVELOPMENT PLAN
Dated the 6th June, 2025

No. HIM/TP/PJT/DP-Jogindernagar/2023/Vol-1/-1722-45.—In exercise of the powers
vested under sub-section (1) of Section 19 of the Himachal Pradesh Town and Country Planning
Act, 1977 (Act No. 12 of 1977), the draft Development Plan for Jogindernagar Planning Area is
hereby published and the Notice is given that a copy of the said draft Development Plan is available
for inspection during the office hours in the following offices:—

1. The Director,
Town and Country Planning Department,
Nagar Yojana Bhawan, Block No. 32-A, Vikas Nagar,
Kasumpati, Shimla, Himachal Pradesh-171009.

2. The Town and Country Planner,
Divisional Town Planning Office,
Mandi, District Mandi, Himachal Pradesh.

3. The Executive Officer,
Municipal Council, Jogindernagar,
District Mandi, Himachal Pradesh.

The particulars of the said draft Development Plan have been specified in the
Schedule below:—
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If there be any objection or suggestion with respect to the Draft Development Plan so
prepared, it should be sent in writing to the Director, Town and Country Planning Department,
Nagar Yojana Bhawan, Block No. 32-A,Vikas Nagar, Kasumpati, Shimla, Himachal Pradesh-
171009 or to the Town and Planner, Divisional Town Planning Office, Mandi, District Mandi,
Himachal Pradesh or to the Executive Officer, Municipal Council, Jogindernagar, District Mandi,
Himachal Pradesh within a period of thirty days from the date of publication of this Notice in the
Official Gazette of Himachal Pradesh.

SCHEDULE
1. The Existing Land Use Maps.

2. A narrative report, supported by maps and charts explaining the provisions of the draft
Development Plan.

3. The phasing of implementation of the draft Development Plan as suggested by the
Director.

4. The provisions for enforcing the draft Development Plan and stating the manner in
which permission for development may be obtained.

Place: Shimla
Date: 06-06-2025 -Sd-
(KAMAL KANT SAROCH),
Director,

Town and Country Planning Department,
Himachal Pradesh, Shimla—171 009,

TRANSPORT DEPARTMENT
NOTIFICATION
Shimla-171002, the 09th June, 2025.

No. TPT-A(1)-1/2023-Vol.-II.—The Governor, Himachal Pradesh is pleased to grant
extension in service for a further period of six months with effect from 12-06-2025 to 11-12-2025
in favour of Sh. Ajay Sharma, Director, Ropeways and Rapid Transport System Development
Corporation (RTDC) Ltd. in public interest.

Sd/-

(R.D. NAZEEM, 1AS),
Principal Secretary (Transport).
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LABOUR EMPLOYMENT & OVERSEAS PLACEMENT DEPARTMENT

NOTIFICATION

Shimla-171 002, the 28th April, 2025

No. LEP-E/1/2024.—In exercise of the powers vested under section 17 (1) of the Industrial

Disputes Act, 1947, the Governor Himachal Pradesh is pleased to order the publication of awards
of the following cases announced by the Presiding Judge, Labour Court-cum-Industrial
Tribunal, Dharamshala, H.P. on the website of the Printing & Stationery Department, Himachal
Pradesh i.e. “e-Gazette”:—

1. |44/22 Naveen Kumar D.F.O. Pangi 08.01.2025

2. [104/23 Kuldeep Kumar M.D. M/S Kangra Herbs 14.01.2025

3. | 108/23 Ajay Kumar -do- -do-

4. | 111/23 Dinesh Kumar -do- -do-

5. |493/16 Surender Kumar M/s Universal Electric Er. & 15.01.2025
other

6. | 491/16 Gurbhajan Singh -do- -do-

7. |492/16 Bhupender Singh -do- -do-

8. | 495/16 Harjinder Singh -do- -do-

9. | 490/16 Kuldeep Singh -do- -do-

10. | 507/16 Pyar Singh -do- -do-

11. | 509/16 Kamal Singh -do- -do-

12. |29/16 Amar Singh E.E.HPPWD Sunder Nagar -do-

13. | 615/15 Sachin Minhas The Chairman-cum-Managing 18.01.2025
Director, H.P. Ex. Serviceman
Corporation Hamirpur.

14. | 554/15 Prakash Chand -do- -do-

15. | 75/18 Ranjeet Singh Secy.  Kohinoor  Sarvhit 20.01.2025
Sabhaa

16. | 76/18 Gopal Verma -do- -do-

17. | 59/21 Pankaj Kumar C.M.O. Mandi & Other 22.01.2025

18. | 55/23 Rajesh Kumar S.M.O. Rogi Kalyan Joginder 23.01.2025
Nagar.

19. | 150/17 Madan Lal Employer  Chirchind  Hydro 23.01.2025
Power Chamba.

By order,
Sd/-

(PRIYANKA BASU INGTY, 1AS),
Secretary (Lab. Emp. & O.P.).
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IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT CHAMBA)

Reference No. 1 44/2022
Date of Institution : 05.3.2022
Date of Decision  : 08.01.2025
Shri Naveen Kumar s/o Late Shri Sumant Ram, r/o Village Thandal, P.O. Purthi, Tehsil
Pangi, District Chamba, H.P., through the General Secretary, District Committee, All India Trade
Union Congress (INTUC), HO CHEP, Stage-II, Karian, P.O. Hardaspura, Tehsil & District
Chamba, H.P. .. Petitioner.

Versus

The Divisional Forest Officer, Forest Division Pangi at Killar, District Chamba, H.P.
.. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. O.P. Bhardwaj, Ld. Adv.
For Respondent : Sh. Anil Sharma, Ld. DDA
AWARD

The following industrial disputes has been received by this court for the purpose of
adjudication from the appropriate authority/Joint Labour Commissioner :

“Whether the action of the employer i.e. the Divisional Forest Officer, Forest Division
Pangi at Killar, District Chamba, H.P. not to regularize the services of Shri Naveen Kumar
s/o Late Shri Sumant Ram, r/o Village Thandal, P.O. Purthi, Tehsil Pangi, District Chamba,
H.P. through the General Secretary, District Committee, All India Trade Union Congress
(INTUC), HO CHEP, Staet-II, Karian, P.O. Hardaspura, Tehsil & Dsitrict Chamba, H.P. on
completion of continuous service of 8 years w.e.f. 01-01-2016 (as alleged by workman), as
defined in Section 25(B) of the Industrial Disputes Act, 1947 i.e. 160 working days in every
year, as per policy of the Himachal Pradesh Government, is legal and justified? If not, what
benefit regarding regularization, back wages, seniority, past service benefits and
compensation the above worker is entitled to from the above employer?”

2. The brief facts as stated in the claim petition are that the petitioner belongs to Tehsil
Pangi of District Chamba which are remote part of District Chamba and declared as scheduled
Tribe area. The petitioner was engaged as daily wage worker on muster roll basis since the year
2008 in Forest Range Purthi Forest Division Pangi at Killar and continuously worked with the
respondent department. It is alleged that the services of the petitioner were engaged and disengaged
by giving fictional breaks from time to time so as to not to allow him to complete 160 days in a
calendar year for the purpose of regularization. It is further submitted that in the year 2009 the
service condition of the petitioner were changed from daily wage basis without any notice under
Section 9-A of the Industrial Disputes Act. The services of petitioner were replaced with bill basis
thereby not only changing the service condition but also the period of mode of payment. The
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petitioner alleges that respondent has not only violated the specific provisions of the Industrial
Disputes Act but also ignored notification No. FFE-B-C(1)-35/2009 Shimla-2 issued by the
Government of H.P. regarding engaging of workers on muster rolls even after introduction of bill
basis system. The bill basis system was introduced in all the Divisions of District Chamba in the
year 2014 but in the case of petitioner this condition was violated by the respondent. According to
petitioner he is entitled to be issued muster roll as he continued daily wager at the time when
system was introduced in District Chamba. Thus total period of his service was to be treated as on
muster roll basis since 28.9.2009 for the purpose of completion of 160 days in a calendar year.
According to petitioner, respondent by their act and conduct has snatched the opportunity of
petitioner for getting benefit of regularization within a period of 8 years as per policy of
Government which amounts to unfair labour practice under the provisions of the Act. The
petitioner alleged that he is entitled for back wages, seniority, past service benefits and
regularization as per policy of the State Government and as per common judgment of Hon’ble High
Court of H.P. in CWP No. 2735 of 2010 decided on 28.7.2010 titled as Rakesh Kumar vs. State of
H.P. It is alleged that respondent has regualrized the services of persons junior to the petitioner who
were engaged on muster roll basis after petitioner. This action of respondent in respect of the
petitioner was highly unjustified. The respondent has also violated the principle of ‘last come first
go’ as person junior to the petitioner have been retained continuously without any breaks and also
granted the benefits of regularization. The petitioner has mentioned the names of the workers in the
petition whose services have been regularized by the respondent department. According to
petitioner he never remained close for work since the year 2008 but the respondent has
intentionally given fictional breaks without any fault on the part of the petitioner despite
availability of work. Had the services of the petitioner not been interrupted by giving
artificial/fictional breaks he would have completed 8 years of continuous services as on 31.12.2015
and would have become entitled for regularization of his daily wage services w.e.f. 1.1.2016. The
petitioner would have also been entitled for work charge/regularization w.e.f. 1.1.2016 as the
common judgment of Hon’ble High Court titled as Rakesh Kumar vs. State of H.P. In view of the
facts and circumstances the petitioner has prayed that the period of intermittent fictional breaks
given to the petitioner by the respondent during his entire service period may be counted towards
the calculation of continuous service of 160 days in each calendar year. It is also prayed that the
services of the petitioner may be regularized w.e.f- 1.1.2016 under 8 years of regularization policy
along-with back wages, seniority, past service benefits and compensation from the respondent
department.

3. In reply to the claim petition the respondent has raised preliminary objections qua
maintainability, suppression of material facts, petition being bad due to period of limitation and
being time barred and estopple. On merits, it is asserted that petitioner was not engaged in Purthi
Range of Pangi Forest Division w.e.f. June, 2008 however as per record the petitioner worked in
Purthi Range w.e.f. April, 2001 which is clear from the mandays chart produced by the respondent.
It is also asserted that petitioner had been working with the respondent on the lowest quotation and
accordingly payments were made to him as per measurement of work done by him. The services of
daily wagers were being regularized as per policy of Government of H.P. who have completed
minimum 160 days of work in a calendar year. On the other hand the petitioner has worked with
the replying respondent on lowest quotation rate and on the basis of which the payment was being
made to him. It is denied that petitioner was disengaged and re-engaged by giving fictional breaks
but only those workers were regularized who completed 8 years of continuous service with
minimum 160 days of work in one calendar year. The services of the petitioner cannot be
considered towards regularization due to reason that he had not completed five years continuously
with minimum 160 days in a calendar year. It is also denied that the services of the petitioner were
terminated orally by the department as the petitioner had actually worked in Purthi Range Forest
Division. The respondent has denied violation of the principle of ‘last come first go’ in the present
case. Other averments made in the petition were denied and it is prayed that petition deserves to be
dismissed.
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4. In rejoinder preliminary objections were denied facts stated in the petition are
reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether the services of the petitioner are liable to be regularized by the
respondent as per the policies of the government as claimed? .. OPP.

2. Ifissue no.l is proved in affirmative, to what relief, the petitioner is entitled to?
. OPP.

3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the petitioner has not come to this Court with clean hands and has

suppressed the material facts, as alleged. If so, its effect? .. OPR.
5. Whether the claim petition is bad due to delay and laches, as alleged? .. OPR.
6. Whether the petitioner is estopped to file the present case at his own act, conduct
& acquiescence, as alleged? .. OPR.
Relief

6. In order to prove his case the petitioner has produced on record his affidavit wherein
he reiterated the fact stated in the petition. He also produced on record seniority list Ext. P1, notice
dated 27.11.2020 Ext. P2, order dated 12.6.2017 Ext. P3, orders dated 5.7.2017 Ext. P4 to Ext. P7,
judgment dated 22.4.2013 Ex. P8, order dated 10.12.2020 Ex. P9 and reply to demand notice along-
with mandays chart Ext. P10.

7. Respondent has examined Shri Devender Singh Dadhwal s/o Shri Rattan Singh
presently posted as Divisional Forest Officer, Forest Division Pangi, District Chamba, H.P. by way
of affidavit Ext. RW1/A wherein he reiterated the facts mentioned in the reply. He also produced
on record copy of mandays along-with bills of the petitioner Ext. RW1/B.

8. I have heard the learned Counsel for the petitioner as well as learned Deputy District
Attorney for the respondent at length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : Yes

Issue No. 2 : Decided accordingly
Issue No. 3 : No

Issue No. 4 : No

Issue No. 5 : No

Issue No. 6 : No
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Relief : Claim petition is partly allowed per operative portion of the
Award.

REASONS FOR FINDINGS
Issue No.1

10. In the reply on behalf of respondent it is mentioned that the petitioner had worked in
Purthi Forest Range w.e.f- April, 2001 largely on lowest quotation rates/payments. Petitioner has
stated on oath that he had worked on muster roll basis since 2008 and was given intentional breaks
by the respondent thus his condition of service were changed in the year 2009 without notice which
act on the part of the respondent is violation of the provisions of the Industrial Disputes Act. He has
also alleged that he was intentionally provided fictional breaks. He has denied that department has
invited quotation and his quotation was lowest. He further denied that he was never kept on service
or disengaged by the respondent. Petitioner also denied that he had never worked for continuously
160 days in a calendar year and never worked on daily wage basis with the department.

11. Respondent has examined Shri Devender Singh Dadhwal, Divisional Forest Officer as
RWI1 who has admitted that vide Ext. RW1/B copy of mandays chart the department has engaged
the petitioner as beldar/daily wager since 2001. He asserts that petitioner was engaged for seasonal
work from time to time and not continuously. This witness also admits that there is no notification
of seasonal work but later on states that such notification exists. Respondent department however
has not produced any such notification on record during course of evidence. RW1 Shri Devender
Singh Dadhwal admits that petitioner was employed on bill basis from his earlier muster roll basis
but no notice was given. Ext. RW1/B shows that after the petitioner was employed on muster roll
in 2001 he was further employed on bill basis in 2006, 2007 and 2009 onwards. In between he
worked on daily wage basis from 1.11.2007 to 20.11.2007, 1.12.2008 to 3.12.2008 and 1.4.2009 to
30.4.2009. During the above interval petitioner was alternatively employed on bill basis and muster
roll basis from time to time without any notice qua changing of his service condition. RW1 has
admitted that since his initial employment the petitioner is continuing to work with the department.
He is unable to state that petitioner was ever absent from work. He admits that the department
failed to produce the mandays of the work done by the petitioner on bill basis and he also admits
that respondent department has failed to produce quotations, notification of bid and documents
pertaining to bids to petty contractor neither schedule rates have been produced. It has been held by
Hon’ble High Court of H.P. in Ram Singh vs. State of Himachal Pradesh and others in CWP
No.789 of 2024, decided on 4.7.2024 has observed in para nos. 5 and 6 as follows:—

“5. It is not in dispute that the petitioner is serving with the respondents-Department since
2015 continuously by putting in more than 240 days in each calendar. It appears that in
order to deny such kind of workmen, the benefits of regularization, respondent-State
has come with the nomenclature of “bill basis” but, fact of the matter still remains that
be it a daily wager or a bill basis worker, he is serving the Department regularly
putting in more than 240 days in each calendar.

6. This Court of the considered view that the distinction, which is now being created by
the respondents- Department between a daily wage worker and a bill base worker is
violative of Article 14 of the Constitution of India. Be it a daily wage worker or a bill
base worker, he is rendering the same service to the Department. Therefore, in the
absence of their being any intelligible differentia between a daily wage worker and bill
base worker, the classification that has been made by the Department cannot pass the
touch stone of Article 14 of the Constitution of India”.
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12. Learned counsel for the petitioner has vehemently argued that despite the fact admitted
by RW1 Shri Devender Singh Dadhwal that notification of bill basis is regarding to keeping on
work in the year 2009, the petitioner was shown to have been engaged on bill basis since the year
2006. Thus the respondent has violated the provisions of Section 9-A of the Industrial Disputes
Act. Respondent has deliberately provided fictional breaks to petitioner and not allowed him to
complete 160 days of work despite availability of work. Admittedly the petitioner had continued to
work with the respondent from year 2006 till 2019. Non production of mandays record with respect
to alleged work on bill basis would lead this court to draw inference against the respondent and
petitioner is presumed to have worked with the respondent for the requisite number of mandays
necessary to be counted as continuous period of employment with the respondent. The condition of
service of petitioner have been changed in violation of the provisions of Section 9-A of the
Industrial Disputes Act. It is also clear that respondent was giving deliberate fictional breaks and
consistently changing condition of service of petitioner from muster rolls basis to bill basis in order
to avoid to keep of record of number of mandays rendered by the petitioner while in service with
the respondent. The above act of the respondent not only violated the provisions of Industrial
Disputes Act but also amounts to unfair labour practices in violation of the fundamental rights of
the petitioner. The document Ext. P1 produced on record by the petitioner shows that the persons
who have been appointed after the appointment of the petitioner at serial nos. 9, 10 & 11 have
already been regularized by the department. Consequently the services of petitioner w.e.f. 2006 to
2019 have to be counted as continuous service for the purpose of his regularization and
consequential benefits as per policies of the Government. Issue No.1 is accordingly decided in the
favour of petitioner.

Issue No. 2

13. It has been proved from the oral as well as documentary evidence produced before this
court that petitioner was initially employed in the year 2001 on daily wage basis. Subsequent to the
year 2006 he was being alternatively employment on daily wage basis and bill basis. Fictional
breaks were given in his service without any proof of seasonal nature of work and respondent has
failed to keep record of mandays which have been rendered by him during his service shown to
have been carried out on the bill basis. In view of the findings on issue no.1 above the petitioner is
held to be in continuous employment of the respondent since 2006 onwards. He is held entitled for
all the consequential benefits including regularization as per policy of the Government from the
date of his juniors have been regularized by the department. Issue no.2 is accordingly decided in the
favour of the petitioner.

Issues No.3,4,5& 6

14. The onus of proving these issues was on the respondent. Nothing appears from the
pleadings of the parties as well as evidence produced on record to show that the petitioner has
suppressed the material facts from this court or the petitioner is estopped to file the claim out of his
own act and conduct. As per mandays produced before this court he has continuously worked with
the department. The juniors of the petitioner were regularized in the year 2017. In these
circumstances there is no inordinate delay in preferring the present claim petition on the part of the
petitioner. Accordingly issues no. 3 to 6 are decided in the favour of the petitioner and the claim
petition is maintainable.

Relief

15. In view of my discussion on the issues no. 1 to 6 above, the claim petition succeeds
and is partly allowed. The petitioner shall be considered to be in a continuous service as daily
wager from July 2006 onwards. He is held entitled for all the consequential benefits including
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regularization as per policy of the Government from the date of his juniors have been regularized
by the department. Parties are left to bear their costs.

16. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 8th day of January, 2025.
Sd/-
(PARVEEN CHAUHAN),
Presiding Judge,
Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.
(Camp at Chamba).

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 104/2023
Date of Institution :29.11.2023
Date of Decision : 14.01.2025

Shri Kuldeep Kumar s/o Shri Parshotam Chand, r/o V.P.O. Durgella, Tehsil Shahpur,
District Kangra, H.P. .. Petitioner.

Versus

The Managing Director, M/s Kangra Herbs (P) Limited, V.P.O. Durgella, Tehsil Shahpur,
District Kangra, H.P. .. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Petitioner in person
For Respondent : Sh. Vishal Awasthy, Ld. Adv.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Authority/Deputy Labour Commissioner:

“Whether the action of the Managing Director, M/s Kangra Herbs (P) Limited, V.P.O.
Durgella, Tehsil Shahpur, District Kangra, H.P. to close down their establishment w.e.f.
08-12-2022 vide notice dated 07-12-2022 (copy enclosed) and terminating the services of
Shri Kuldeep Kumar s/o Shri Parshotam Chand, r/o V.P.O. Durgella, Tehsil Shahpur,
District Kangra, H.P. w.e.f. 08-12-2022 without paying his legal dues as per applicable
labour laws and without complying with the provisions of the Industrial Disputes Act, 1947,
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is legal and justified? If not, what relief of service benefits, the aggrieved workman is
entitled to from the above employer/Management?”’

2. Vide separate statement of petitioner Shri Kuldeep Kumar which is duly identified
Shri Vishal Awasthy, Ld. Advocate, he (petitioner) intends to withdraw the present claim/
reference.

3. Inview of the above statement of petitioner the present claim/reference is dismissed as
withdrawn. The parties are left to bear their costs.

4. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 14th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 108/2023
Date of Institution : 29.11.2023
Date of Decision : 14.01.2025

Shri Ajay Kumar s/o Shri Roop Lal, r/o V.P.O. Durgella, Tehsil Shahpur, District Kangra,
H.P. .. Petitioner.

Versus

The Managing Director, M/s Kangra Herbs (P) Limited, V.P.O. Durgella, Tehsil Shahpur,
District Kangra, H.P. .. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Petitioner in person
For Respondent : Sh. Vishal Awasthy, Ld. Adv.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Authority/Deputy Labour Commissioner :
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“Whether the action of the Managing Director, M/s Kangra Herbs (P) Limited, V.P.O.
Durgella, Tehsil Shahpur, District Kangra, H.P. to close down their establishment w.e.f.
08-12-2022 vide notice dated 07-10-2022 (copy enclosed) and terminating the services of Shri Ajay
Kumar s/o Shri Roop Lal, r/o V.P.O. Durgella, Tehsil Shahpur, District Kangra, H.P. w.e.f- 08-12-
2022 without paying his legal dues as per applicable labour laws and without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what relief of service
benefits, the aggrieved workman is entitled to from the above employer/Management?”

2. Vide separate statement of petitioner Shri Ajay Kumar which is duly identified Shri
Vishal Awasthy, Ld. Advocate, he (petitioner) intends to withdraw the present claim/ reference.

3. In view of the above statement of petitioner the present claim/reference is dismissed as
withdrawn. The parties are left to bear their costs.

4. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 14th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cam-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 111/2023
Date of Institution : 29.11.2023
Date of Decision : 14.01.2025

Shri Dinesh Kumar s/o Shri Roshan Lal, r/o Village Dugiyari, P.O. Tiyara, Tehsil Shahpur,
District Kangra, H.P. .. Petitioner.

Versus
The Managing Director, M/S Kangra Herbs (P) Limited, V.P.O. Durgella, Tehsil Shahpur,
District Kangra, H.P. .. Respondent.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Petitioner in person

For Respondent  : Sh. Vishal Awasthy, Ld. Adv.
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AWARD

The following reference has been received by this court for adjudication from the
appropriate Authority/Deputy Labour Commissioner :

“Whether the action of the Managing Director, M/s Kangra Herbs (P) Limited, V.P.O.
Durgella, Tehsil Shahpur, District Kangra, H.P. to close down their establishment w.e.f.
08-12-2022 vide notice dated 07-10-2022 (copy enclosed) and terminating the services of
Shri Dinesh Kumar s/o Shri Roshan Lal, r/o Village Dugiyari, P.O. Tiyara, Tehsil Shahpur,
District Kangra, H.P. w.e.f. 08-12-2022 without paying his legal dues as per applicable
labour laws and without complying with the provisions of the Industrial Disputes Act, 1947,
is legal and justified? If not, what relief of service benefits, the aggrieved workman is
entitled to from the above employer/Management?”

2. Vide separate statement of petitioner Shri Dinesh Kumar which is duly identified Shri
Vishal Awasthy, Ld. Advocate. He (petitioner) intends to withdraw the present claim/ reference.

3. Inview of the above statement of petitioner the present claim/reference is dismissed as
withdrawn. The parties are left to bear their costs.

4. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 14th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 493/2016
Date of Institution : 22.08.2016
Date of Decision : 15.01.2025

Shri Surender Kumar s/o Shri Daya Ram, r/o Village Roura Jaman, P.O. Tarsu, Tehsil
Shri Naina Deviji, District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).
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2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District
Bilaspur, H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No. 1  : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh. Anil Sharma, Ld. Dy. D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Surender Kumar s/o Shri Daya Ram, r/o Village
Roura Jaman, P.O. Tarsu, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.e.f.
01-07-2012 by (i) the Partners, M/s Universal Electric Engineers, Dalhousie Road
Pathankot, Punjab (Contractor) and (ii) the Executive Engineer, Changer Area Lift
Irrigation Project Division Bassi, District Bilaspur, H.P. (Principal Employer), without
complying with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If
not, what amount of back wages, seniority, past service benefits and compensation the
above worker is entitled to from the above employers?”

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage beldar with respondent no. 2 in Changer Area, Medium Lift Irrigation Scheme w.e.f.
1.11.2011 till 30.6.2012 continuously. The petitioner alleges that his daily wages services were
terminated by the verbal order dated 01.07.2012 without any reason and without any notice which
amounts to unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012
the respondents had allotted the work on contract without providing any information and all the
matter kept confidential. The petitioner alleged that the respondent has violated the provisions of
Section 25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last
Come First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and
till date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.l preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.e.f- 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no.2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.1 a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical VPO Mojowal (Naya Nangal), Punjab and the same labour had worked
under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.
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4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no.2 and petitioner.
On merits, it is denied that the petitioner was engaged as daily wage helper on 1.11.2011 by the
respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no.2. It is also
denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether termination of services of the petitioner by the respondents w.e.f.

01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?

.. OPR.

5. Whether there exists no relationship of employer and employee between the

petitioner and respondents, as alleged? .. OPR.
Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no. 2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of notice inviting tender Ext. RW1/E, copy of letter dated
8.1.2014 Ext. RW1/F, copy of letter to respondent no.1 Ext. RW1/G, copy of letter to KD Sharma
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Ext. RWI1/H, copy of letter to respondent no.l Ext. RW1/J, copy of letter to Vijay Kumar Ext.
RWI1/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder singh Ext. RW1/M
and copy of letter to Vijay Kumar Ext. RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : No

Issue No. 2 : No

Issue No. 3 : Yes

Issue No. 4 : No

Issue No. 5 : Yes

Relief : Claim petition is dismissed per operative portion of the

Award.
REASONS FOR FINDINGS

Issues No.1 and 5§
12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.11.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.1 contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no. 2.
The contract of respondent no.l with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.l with respondent no.2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.
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15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.1 thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRWI/E and the letters Ext.RW1/F,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, Ext.RW1/L, ExtRW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no. 2 was solely on the
petitioner. This fact has been denied and contested by respondent no.2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.1 and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
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received directly by respondent no. 2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no. 1 being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.

Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.

22. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-com-Industrial Tribunal,
Kangra at Dharamshala, H.P.
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IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 491/2016
Date of Institution : 22.08.2016
Date of Decision : 15.01.2025

Shri Gurbhajan Singh s/o Shri Ram Asra, r/o Village Baherda, P.O. Bassi, Tehsil Shri Naina
Deviji, District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).

2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District
Bilaspur, H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No. 1 : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Gurbhajan Singh s/o Shri Ram Asra, r/o Village
Baherda, P.O. Bassi, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.e.f. 01-07-2012 by
(i) the Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor) and (ii) the Executive Engineer, Changer Area Lift Irrigation Project Division
Bassi, District Bilaspur, H.P. (Principal Employer), without complying with the provisions
of the Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back
wages, seniority, past service benefits and compensation the above worker is entitled to
from the above employers?”

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Mali with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f. 1.5.2011
till 30.6.2012 continuously. The petitioner alleges that his daily wages services were terminated by
the verbal order dated 01.07.2012 without any reason and without any notice which amounts to
unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012 the
respondents had allotted the work on contract without providing any information and all the matter
kept confidential. The petitioner alleged that the respondent has violated the provisions of Section
25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last Come
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First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and till
date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.1 preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.l a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical V.P.O. Mojowal (Naya Nangal), Punjab and the same labour had worked
under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.5.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no. 2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether termination of services of the petitioner by the respondents w.e.f.

01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.
2. Ifissue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?
.. OPR.
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5. Whether there exists no relationship of employer and employee between the
petitioner and respondents, as alleged? .. OPR.

Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no.2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of letter dated 26.6.2007 Ext. RWI1/E, copy of notice
inviting tender Ext. RW1/F, copy of letter dated 8.1.2014 Ext. RW1/G, copy of letter to KD
Sharma Ext. RW1/H, copy of letter to respondent no.1 Ext. RW1/J, copy of letter to Vijay Kumar
Ext. RWI/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder Singh Ext.
RWI1/M and copy of letter to Vijay Kumar Ext. RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : No
Issue No.2 : No
Issue No.3 : Yes
Issue No.4 : No
Issue No.5 : Yes
Relief : Claim petition is dismissed per operative portion of the
Award.
REASONS FOR FINDINGS

Issues No.1 and 5

12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.05.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
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was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.l contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no.2.
The contract of respondent no.1 with respondent no.2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.1 with respondent no.2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.l thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRW1/F and the letters ExtRWI1/E,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, ExtRW1/L, ExtRW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no. 2 was solely on the
petitioner. This fact has been denied and contested by respondent no. 2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.l and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
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provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
received directly by respondent no.2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.

Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.
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22. The reference is answered in aforesaid terms. A copy of this Award be sent to the

appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. . 492/2016
Date of Institution : 22.08.2016
Date of Decision : 15.01.2025

Shri Bhupender Singh s/o Shri Deena Nath, r/o V.P.O. Tobba, Tehsil Shri Naina Deviji,

District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).

2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District

Bilaspur, H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No. 1 : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Bhupender Singh s/o Shri Deena Nath, /o0 V.P.O.
Tobba, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.e.f. 01-07-2012 by (i) the
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Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab (Contractor)
and (ii) the Executive Engineer, Changer Area Lift Irrigation Project Division Bassi,
District Bilaspur, H.P. (Principal Employer), without complying with the provisions of the
Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to from the
above employers?”’

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Beldar with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f.
1.11.2011 till 30.6.2012 continuously. The petitioner alleges that his daily wages services were
terminated by the verbal order dated 01.07.2012 without any reason and without any notice which
amounts to unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012
the respondents had allotted the work on contract without providing any information and all the
matter kept confidential. The petitioner alleged that the respondent has violated the provisions of
Section 25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last
Come First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and
till date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.l preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no. 1
and petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no. 1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.1 a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical V.P.O. Mojowal (Naya Nangal), Punjab and the same labour had worked
under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no.2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.5.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no. 2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.
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5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether termination of services of the petitioner by the respondents w.e.f.

01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?
.. OPR.

5. Whether there exists no relationship of employer and employee between the
petitioner and respondents, as alleged? .. OPR.

Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no. 2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of notice inviting tender Ext. RW1/D, copy of list of applicants Ext. RW1/E, copy of letter dated
8.1.2014 Ext. RW1/F, copy of letter to respondent No.l Ext. RW1/G, copy of letter to KD Sharma
Ext. RW1/Gl1, copy of letter to respondent No.1 Ext. RW1/H, copy of letter to Vijay Kumar Ext.
RW1/J & K, copy of letter to Ravinder Singh Ext. RW1/L and copy of letter to Vijay Kumar Ext.
RWI1/M.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : No
Issue No. 2 : No
Issue No. 3 : Yes

Issue No. 4 : No
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Issue No. 5 : Yes
Relief : Claim petition is dismissed per operative portion of the
Award.
REASONS FOR FINDINGS

Issues No.1 and 5§
12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.05.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.1 contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no. 2.
The contract of respondent no.1 with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.1 with respondent no.2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.l1 thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRW1/D and the letters Ext.RW1/F,
ExtRWI1/G, Ext.RW1/G1, Ext.RW1/H, ExtRW1/J and Ext.RW1/K, ExtRW1/L and ExtRW1/M
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no. 2 was solely on the
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petitioner. This fact has been denied and contested by respondent no. 2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.l and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RWI1/E is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
received directly by respondent no. 2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no. 2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.
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Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.

22. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 495/2016
Date of Institution : 22.08.2016
Date of Decision : 15.01.2025

Shri Harjinder Singh s/o Shri Bhola Nath, r/o V.P.O. Tarso, Tehsil Shri Naina Deviji,
District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).
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2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District
Bilaspur, H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No. I : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Harjinder Singh s/o Shri Bhola Nath, r/o V.P.O.
Tarso, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.e.f- 01-07-2012 by (i) the Partners,
M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab (Contractor) and (ii)
the Executive Engineer, Changer Area Lift Irrigation Project Division Bassi, District
Bilaspur, H.P. (Principal Employer), without complying with the provisions of the
Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to from the
above employers?”’

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Beldar with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f. 1.5.2011
till 30.6.2012 continuously. The petitioner alleges that his daily wages services were terminated by
the verbal order dated 01.07.2012 without any reason and without any notice which amounts to
unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012 the
respondents had allotted the work on contract without providing any information and all the matter
kept confidential. The petitioner alleged that the respondent has violated the provisions of Section
25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last Come
First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and till
date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.l preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.1 a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical VPO Mojowal (Naya Nangal), Punjab and the same labour had worked
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under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.5.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no. 2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no.2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether termination of services of the petitioner by the respondents w.e.f.
01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.

2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to?... OPP.

3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?

.. OPR.

5. Whether there exists no relationship of employer and employee between the

petitioner and respondents, as alleged? .. OPR.
Relief

7.  The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition. Petitioner has also examined
one Shri Kamal Dev s/o Sh. Shri Ram as PW?2 stated on oath that he was President of Kissan Vikas
Committee formed by I&PH department. He stated that he knows the petitioner who was beldar of
respondent no. 2. He further stated that he could not say that under which capacity the petitioner
used to do the work of beldar with the respondent no. 2.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
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before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no.2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of letter dated 26.6.2007 Ext. RW1/E, copy of notice
inviting tender Ext. RWI/F, copy of letter dated 8.1.2014 Ext. RW1/G, copy of letter to KD
Sharma Ext. RW1/H, copy of letter to respondent no.1 Ext. RW1/J, copy of letter to Vijay Kumar
Ext. RWI/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder Singh Ext.
RW1/M and copy of letter to Vijay Kumar Ext. RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : No
Issue No.2 : No
Issue No.3 : Yes
Issue No.4 : No
Issue No.5 : Yes
Relief. : Claim petition is dismissed per operative portion of the
Award.
REASONS FOR FINDINGS

Issues No.1 and 5

12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.05.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.l contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.



RIST94, fEATae USel, 13 S, 2025 /23 SIS, 1947 2645

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no. 2.
The contract of respondent no.1 with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.l with respondent no. 2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no. 1 and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.l under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.l thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRW1/F and the letters Ext.RWI1/E,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, ExtRW1/L, Ext RW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no.2 was solely on the
petitioner. This fact has been denied and contested by respondent no. 2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.1 and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
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effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
received directly by respondent no. 2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.

Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.

22. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.
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Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 490/2016
Date of Institution : 22.08.2016
Date of Decision : 15.01.2025

Shri Kuldeep Singh s/o Shri Nathu Ram, r/o V.P.O. Lehari, Tehsil Shri Naina Deviji,
District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).

2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District
Bilaspur, H.P. (Principal Employer) . . Respondents.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.

For the Respondent No.1 ~ : Sh. Manish Awasthi, Ld. Adv.

For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Kuldeep Singh s/o Shri Nathu Ram, r/o V.P.O.
Lehari, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.e.f. 01-07-2012 by (i) the
Partners, M/S Universal Electric Engineers, Dalhousie Road Pathankot, Punjab (Contractor)
and (ii) the Executive Engineer, Changer Area Lift Irrigation Project Division Bassi,
District Bilaspur, H.P. (Principal Employer), without complying with the provisions of the
Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
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seniority, past service benefits and compensation the above worker is entitled to from the
above employers?”’

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Driver with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f. 1.5.2011
till 30.6.2012 continuously. The petitioner alleges that his daily wages services were terminated by
the verbal order dated 01.07.2012 without any reason and without any notice which amounts to
unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012 the
respondents had allotted the work on contract without providing any information and all the matter
kept confidential. The petitioner alleged that the respondent has violated the provisions of Section
25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last Come
First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and till
date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.1 preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef. 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no. 1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.l a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical VPO Mojowal (Naya Nangal), Punjab and the same labour had worked
under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.5.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no. 2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.
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6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether termination of services of the petitioner by the respondents w.e.f. 01-07-
2012 is/was illegal and unjustified, as alleged? OPP

2. Ifissue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to?... OPP.

3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?

.. OPRI.

5. Whether there exists no relationship of employer and employee between the

petitioner and respondents, as alleged? .. OPR.
Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition. Petitioner has also examined
one Shri Kamal Dev s/o Sh. Shri Ram as PW?2 stated on oath that he was President of Kissan Vikas
Committee formed by I&PH department. He stated that he knows the petitioner who was driver of
respondent no. 2. He further stated that he could not say that under which capacity the petitioner
used to do the work of beldar with the respondent no. 2.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no. 2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of letter dated 26.6.2007 Ext. RWI1/E, copy of notice
inviting tender Ext. RW1/F, copy of letter dated 8.1.2014 Ext. RW1/G, copy of letter to KD
Sharma Ext. RW1/H, copy of letter to respondent no.1 Ext. RW1/J, copy of letter to Vijay Kumar
Ext. RW1/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder Singh Ext.
RW1/M and copy of letter to Vijay Kumar Ext.RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.
11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:
Issue No. 1 : No

Issue No. 2 : No

Issue No. 3 : Yes
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Issue No. 4 : No
Issue No. 5 : Yes
Relief. : Claim petition is dismissed per operative portion of the
Award.
REASONS FOR FINDINGS

Issues No.1 and 5§
12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f-
1.05.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.1 contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no. 2.
The contract of respondent no.l with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.l with respondent no. 2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.1 thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRWI1/F and the letters Ext RWI1/E,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, ExtRW1/L, ExtRW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
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Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no.2 was solely on the
petitioner. This fact has been denied and contested by respondent no. 2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.l and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
received directly by respondent no. 2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.
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Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.

22. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.
Sd/-
(PARVEEN CHAUHAN),
Presiding Judge,
Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 507/2016
Date of Institution : 23.08.2016
Date of Decision : 15.01.2025

Shri Pyar Singh s/o Shri Gajjan Singh, r/o Village Dharot, P.O. Lakhnu, Tehsil Shri Naina
Deviji, District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).
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2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District
Bilaspur, H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No.1 ~ : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Pyar Singh s/o Shri Gajjan Singh, r/o Village
Dharot, P.O. Lakhnu, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.ef.
01-07-2012 by (i) the Partners, M/s Universal Electric Engineers, Dalhousie Road
Pathankot, Punjab (Contractor) and (ii) the Executive Engineer, Changer Area Lift
Irrigation Project Division Bassi, District Bilaspur, H.P. (Principal Employer), without
complying with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If
not, what amount of back wages, seniority, past service benefits and compensation the
above worker is entitled to from the above employers?”

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Beldar with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f.
1.11.2011 till 30.6.2012 continuously. The petitioner alleges that his daily wages services were
terminated by the verbal order dated 01.07.2012 without any reason and without any notice which
amounts to unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012
the respondents had allotted the work on contract without providing any information and all the
matter kept confidential. The petitioner alleged that the respondent has violated the provisions of
Section 25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last
Come First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and
till date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.l preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef- 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.1 a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical V.P.O. Mojowal (Naya Nangal), PunJab and the same labour had worked



2654 oI, fBATed <SS, 13 [, 2025 /23 RS, 1947

under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.11.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no.2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether termination of services of the petitioner by the respondents w.e.f.

01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?

.. OPR.

5. Whether there exists no relationship of employer and employee between the

petitioner and respondents, as alleged? .. OPR.
Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no.2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
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employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of letter dated 29.1.2007 Ext. RWI1/E, copy of notice
inviting tender Ext. RW1/F, copy of letter dated 8.1.2014 Ext. RW1/G, copy of letter to KD
Sharma Ext. RW1/H, copy of letter to respondent no.1 Ext. RW1/J, copy of letter to Vijay Kumar
Ext. RW1/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder Singh Ext.
RW1/M and copy of letter to Vijay Kumar Ext.RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : No

Issue No.2 : No

Issue No.3 : Yes

Issue No.4 : No

Issue No.5 : Yes

Relief. : Claim petition is dismissed per operative portion of the Award.
REASONS FOR FINDINGS

Issues No.1 and 5§
12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.11.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.1 contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no.2.
The contract of respondent no.1 with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.1 with respondent no. 2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
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payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no.2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.l thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRW1/F and the letters ExtRWI/E,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, ExtRW1/L, ExtRW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no. 2 was solely on the
petitioner. This fact has been denied and contested by respondent no. 2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no. 2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.l and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no.2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.
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17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no.2. The record for payment being received
directly by respondent no. 2 is also not produced by the petitioner thus even in the absence of
mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.

Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.

22. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.
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IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 509/2016
Date of Institution : 23.08.2016
Date of Decision : 15.01.2025

Shri Kamal Singh s/o Shri Hari Singh, r/o Village Jadour, P.O. Tarsuh, Tehsil Shri Naina
Deviji, District Bilaspur, H.P. .. Petitioner.

Versus

1. The Partners, M/s Universal Electric Engineers, Dalhousie Road Pathankot, Punjab
(Contractor).

2. The Executive Engineer, Changer Area Lift Irrigation Project Division, Bassi, District Bilaspur,
H.P. (Principal Employer) .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Vijay Kaundal, Ld. Adv.
For the Respondent No.1 ~ : Sh. Manish Awasthi, Ld. Adv.
For Respondent No. 2 : Sh.Anil Sharma, Ld. Dy.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of services of Shri Kamal Singh s/o Shri Hari Siingh, r/o Village
Jadour, P.O. Tarsuh, Tehsil Shri Naina Deviji, District Bilaspur, H.P. w.ef.
01-07-2012 by (i) the Partners, M/S Universal Electric Engineers, Dalhousie Road
Pathankot, Punjab (Contractor) and (ii) the Executive Engineer, Changer Area Lift
Irrigation Project Division Bassi, District Bilaspur, H.P. (Principal Employer), without
complying with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If
not, what amount of back wages, seniority, past service benefits and compensation the
above worker is entitled to from the above employers?”

2. The brief facts as stated in the claim petition are that the petitioner had worked as daily
wage Beldar with respondent no.2 in Changer Area, Medium Lift Irrigation Scheme w.e.f.
1.11.2011 till 30.6.2012 continuously. The petitioner alleges that his daily wages services were
terminated by the verbal order dated 01.07.2012 without any reason and without any notice which
amounts to unfair labour practice on the part of the respondent. It is also alleged that on 1.7.2012
the respondents had allotted the work on contract without providing any information and all the
matter kept confidential. The petitioner alleged that the respondent has violated the provisions of
Section 25B, 25-F(b), 25-G and 25-H of the Industrial Disputes Act, 1947 and principle of ‘Last
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Come First Go’. He alleged that he has worked for more 240 days in a year. He is unemployed and
till date no employment is available to him. The petitioner has prayed for reinstatement of service
along-with seniority and continuity of service and other consequential benefit and back wages.

3. In reply on behalf of respondent no.1 preliminary objections qua maintainability, non
joinder of necessary party and no employer employee relationship between the respondent no.1 and
petitioner have been raised. On merit, it is denied that the petitioner had worked continuously
w.ef 1.11.2011 to 30.6.2012. It is asserted that neither the petitioner was part time nor regular
employee of respondent no.1 but he was daily rated casual labourer and his services were engaged
as a daily rated casual labourer for operation of pumping machinery by respondent no. 2. The
petitioner was a contractual labourer and the contract of the respondent no.1 with respondent no. 2
come to an end in May, 2013 and as such the services of the petitioner were no more required by
the respondent no.1. It is asserted that before completion of contract one month prior notice was
given to the petitioner as well as all the payments of labourer were cleared till May, 2013. It is
asserted that after completion of the work of respondent no.l a new contract of operation and
maintenance for the same pumping machinery was awarded to one Shri Vijay Kumar Contractor,
M/s Vasudev Electrical VPO Mojowal (Naya Nangal), Punjab and the same labour had worked
under the said contractor. All the other averments made in the claim petition are denied in parawise
and it is prayed that the claim of the petitioner deserves to be dismissed.

4. In reply on behalf of respondent no. 2 has raised preliminary objections qua
maintainability and no employer employee relationship between the respondent no. 2 and
petitioner. On merits, it is denied that the petitioner was engaged as daily wage helper on 1.11.2011
by the respondent no. 2 and he (petitioner) worked upto 30.6.2012 with the respondent no. 2. It is
also denied that the work was allotted to contractor on 1.7.2012 through tender. It is denied that the
respondent no. 2 had terminated the services of the petitioner. It is asserted that the Changer Area
Medium Lift Irrigation Project was constructed through various contractors and after its completion
it was awarded to various contractors for operation and maintenance of the same project by
outsourcing of labour in the year 2012-13. The petitioner was never engaged nor terminated by the
respondent, thus there was no relationship of employer and employee between the respondent No. 2
and petitioner. It is also asserted that neither the petitioner nor other workers were engaged by the
respondent no. 2 when the petitioner along-with other workers raised demand notice before the
Labour-cum-Conciliation Officer then the respondent filed reply vide letter No. 2160-62 dated
08-01-2014 along-with list of workers mentioned in the demand notice before the Labour-cum-
Conciliation Officer Bilaspur. Other averments made in the petition were denied and it is prayed
that the petition deserved to be dismissed.

5. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

6. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether termination of services of the petitioner by the respondents w.e.f.

01-07-2012 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the claim petition is bad for non-joinder of necessary parties, as alleged?
.. OPR.
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5. Whether there exists no relationship of employer and employee between the
petitioner and respondents, as alleged? .. OPR.

Relief

7. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A wherein he reiterated the facts alleged in the claim petition.

8. It is pertinent to mention here that respondent no.1 had given many opportunities to
adduce evidence despite this fact neither steps have been taken nor witnesses have been produced
before this court by respondent no.1 hence the evidence of respondent no.1 was closed by the order
of court on 22.11.2024.

9. Respondent no. 2 examined Sh. Satish Kumar Sharma, Executive Engineer, Jal Shakti
Division Bilaspur by way of affidavit Ex. RW1/A. He also produced on record copy of list of
employees submitted by respondent no.1 Ext. RW1/B, copy of list of attendance Ext. RW1/C, copy
of list of applicants Ext. RW1/D, copy of letter dated 29.1.2007 Ext. RWI1/E, copy of notice
inviting tender Ext. RW1/F, copy of letter dated 8.1.2014 Ext. RW1/G, copy of letter to KD
Sharma Ext. RW1/H, copy of letter to respondent no.1 Ext. RW1/J, copy of letter to Vijay Kumar
Ext. RWI/K, copy of letter to Vijay Kumar Ext. RW1/L, copy of letter to Ravinder Singh Ext.
RWI1/M and copy of letter to Vijay Kumar Ext. RW1/N.

10. I have heard the learned Counsel for the petitioner as well as learned Dy. D.A. for the
respondent at length and records perused.

11. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : No

Issue No.2 : No

Issue No.3 : Yes

IssueNo.4 : No

Issue No.5 : Yes

Relief. : Claim petition is dismissed per operative portion of the Award.
REASONS FOR FINDINGS

Issues No.1 and 5§
12. Both the issues shall be taken up together for the purpose of adjudication.

13. The petitioner has asserted that his services were engaged by respondent no. 2 w.e.f.
1.11.2011 on daily wage on muster roll basis in the capacity of beldar without any appointment
letter and thereafter he continued to work with the respondent No. 2 till 30.6.2012 under the control
and supervision of the Junior Engineer/Assistant Engineer, Bassi. The petitioner also asserts that
he had completed 240 days of work and his attendance was marked and payment was made by
Junior Engineer every month. The petitioner further asserted that at the time of his appointment he
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was asked to produce his birth certificate, qualification and two passport size photos by the
respondent No. 2. He performed his duty in Changer Area Lift Irrigation Project Bassi. While
alleging his illegal termination by respondent no. 2 on 1.7.2012 he has very categorically stated that
he has never worked during service with respondent no.1 contractor w.e.f. 1.11.2011 to 30.6.2012.
The respondent no.1 had never issued any appointment letter to him regarding his engagement and
did not make any payment during his period of service. He also alleges that attendance of petitioner
was not marked by respondent no.1.

14. Respondent no.1 in their reply have submitted that they had engaged the services of the
petitioner as daily rated casual labour for the operation of pumping machinery by respondent no. 2.
The contract of respondent no.1 with respondent no. 2 came to an end in May, 2013 consequently
the services of petitioner were not more required as it was linked to the length of contract of
respondent no.l with respondent no. 2. Respondent no.1 further asserts that they had given one
month’s prior notice to the claimant/petitioner before completion of the contract and all the
payment of labourer were cleared till 2013. No evidence could be produced by respondent no.1
despite opportunity.

15. The statement of petitioner in claim petition points towards the fact that the petitioner
has confined his claim only against respondent no. 2. In cross-examination the petitioner has denied
that he had worked under different contractors at different time or project or that he was employed
by respondent no.l and also his services came to an end after the completion of the contract
between respondent no.1 and respondent no. 2.

16. RW1 Shri Satish Kumar Sharma, Executive Engineer has deposed that the petitioner
was engaged on outsource basis through contractor respondent no.1 under the scheme of A/R and
M/O Medium Lift Irrigation Project Changer Area from Anandpur Hydel Channel. He alleges that
petitioner was an employee of respondent no.l thus he was neither engaged nor terminated by
respondent no. 2. The copy of notice inviting tender ExtRW1/F and the letters ExtRWI1/E,
ExtRWI1/G, ExtRWI1/H, Ext.RW1/J and ExtRW1/K, Ext.RW1/L, Ext RW1/M and ExtRWI/N
also show that various works of scheme were given on contract to various private contractors for
particular period of time. In the pleadings presented on behalf of respondent no.1 the contention of
respondent no. 2 has been accepted and it is also mentioned that the petitioner was employed by
respondent no.l for the period of contract which was assigned to it by respondent no. 2.
Considering the claim which has been preferred on behalf of petitioner the onus to prove the
employer employee relationship between the petitioner and respondent no. 2 was solely on the
petitioner. This fact has been denied and contested by respondent no.2 hence oral and documentary
evidence in this regard was to be produced initially by the petitioner. Except the bald statement of
petitioner there is no other oral and documentary evidence pointing towards the fact that the
petitioner had been appointed and was terminated by the order of the respondent no.2. The
document Ext. RW1/B, Ext. RWI1/C are the documents prepared by respondent nos.l and 2
regarding the work done by the workers under them and also their date of engagement as well as
attendance for June, 2012. Ext. RW1/D is merely a list of workers who had raised their claim
against the respondents. RW1 Shri Satish Kumar Sharma has admitted that project was supervised
by the official of the department but denied that contract was merely a formality. He has denied that
petitioner was employed and terminated by respondent no. 2. He however admits that the
department has no license under Contract Labour (Regulation and Abolition) Act of 1970 nor any
document has been produced on record which would exempt the department from obtaining license
under Contract Labour (Regulation and Abolition) Act of 1970. Hon’ble Supreme Court in Dena
Nath and Ors vs. National Fertilizers Ltd. and Ors, AIR 1992 SC 457 has held as follows:—

“....The only consequences provided in the Act where either the principal employer or the
labour contractor violates the provision of Sections 9 and 12 respectively is the penal
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provision, as envisaged under the Act for which reference may be made to Sections
23 and 25 of the Act. We are thus of the firm view that in proceedings under Article 226 of
the Constitution merely because contractor or the employer had violated any provision of
the Act or the rules, the Court could not issue any mandamus for deeming the contract
labour as having become the employees of the principal employer. We would not like to
express any view on the decision of the Karnataka High Court or of the Gujarat High Court
(supra) since these decisions are under challenge in this court, but we would place on record
that we do not agree with the aforequoted observations of the Madras High Court about the
effect of non-registration of the principal employer or the non-licensing of the labour
contractor nor with the view of Bombay High Court in the aforesaid case. We are of the
view that the decisions of the Kerala High Court and Delhi High Court are correct and we
approve the same”.

17. There is nothing on record to exhibit that document pertaining to the engagement of
labourers through a contractor were merely a camouflage or that the workmen had actually been
employed by the department i.e. respondent no. 2. There is no evidence of direct supervision of the
workmen, appointment and termination by respondent no. 2. The record for payment being
received directly by respondent no. 2 is also not produced by the petitioner thus even in the absence
of mandatory license of Contract Labour (Regulation and Abolition) Act of 1970, the petitioner
workman cannot be treated as an employee of the principle employer i.e. respondent no. 2. The
claim of petitioner against respondent no.l being wholly unpressed, there is nothing to prove
employment of employer and employee relationship between the petitioner and respondent no. 2. In
these circumstances it cannot be held that petitioner’s services were illegally terminated by the
respondents. Accordingly issues no. 1 and 5 are decided in the favour of the respondents.

Issue No. 2

18. The onus of proving this issue was on the petitioner. The petitioner has failed to
discharge burden of proving employer employee relationship between petitioner and respondent
no.2 against which the relief has been claimed hence petitioner is not entitled to the relief prayed
for and this issue is also decided in the favour of the respondents.

Issue No. 3

19. Maintainability of petition was challenged by the respondent on the ground that
petitioner had not worked under the respondent. The work of irrigation scheme has been awarded to
respondent no.1 and the petitioner has however denied that he was ever employed by respondent
no.1, nor pressed his claim against respondent no.1. In these circumstances the present petition is
not maintainable.

Issue No. 4

20. In the present case in addition to the petitioner the principle employer as well as the
contractor who has obtained labour by way of outsource have been impleaded as party in the claim
petition. It appears from the circumstances of the claim that there was no any other necessary or
proper parties to the present claim hence the claim is not bad for non-joinder of necessary parties.

Relief

21. In view of my findings on the issues no. 1, 2, 3 and 5 above the claim petition filed on
behalf of the petitioner is not maintainable and the same is dismissed. Parties are left to bear their
costs.
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22. The reference is answered in aforesaid terms. A copy of this Award be sent to the

appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. . 29/2016
Date of Institution : 20.01.2016
Date of Decision : 15.01.2025

Shri Amar Singh s/o Shri Santu Ram, r/o Village Khurahal, P.O. Khural, Tehsil Sunder
Nagar, District Mandi, H.P. .. Petitioner.

Versus

The Executive Engineer, Sunder Nagar Division, H.P.P.W.D. Sunder Nagar, District
Mandi, H.P. .. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner :  Nemo
For Respondent Sh. Anil Guleria, Ld. ADA
AWARD

The following reference has been received by this court for adjudication from the
appropriate Authority/Joint Labour Commissioner.

“Whether termination of services of Shri Amar Singh s/o Shri Santu Ram, r/o Village
Khurahal, P.O. Khural, Tehsil Sunder Nagar, District Mandi, H.P. by the Executive
Engineer, Sunder Nagar Division, H.P.P.W.D. Sunder Nagar, District Mandi, H.P. during
November, 1998 without complying the provisions of the Industrial Disputes Act, 1947, is
legal and justified? If not, keeping in view the delay of more than 11 years in raising the
industrial dispute, what amount of back wages, seniority, past service benefits and
compensation the above aggrieved workman is entitled to from the above employer?”
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2. The brief facts as stated in the claim petition are that the petitioner had worked with
the respondent as daily waged beldar from 1997 to 1998 however respondent has orally terminated
the services of the petitioner without any cause and without issuing any notice. It is asserted that
workers junior to the petitioner have been kept on work and they are all mentioned in the record of
the department. The petitioner had filed OA bearing No0.2304/1999 before the Hon’ble
Administrative Tribunal which was decided in his favour but the respondent had not followed the
same which was unfair labour practice. The petitioner has requested time and again with regard to
his re-engagement but of no avail. It is asserted that as per seniority list from the year 1997 to 2010
the department had kept on work many workers junior to the petitioner namely Sukh Ram, Liak
Ram, Gulaba Ram, Jeet Ram, Shyam Lal, Tulsi Ram etc. It is asserted that the department had
violated the provisions of Sections 25-B, 25-N, 25-F (a), 25-F (b), 25-G and 25-G as well as the
principle of ‘last come first go’. The petitioner is unemployed. In the light of these averments the
petitioner has prayed that he may be reinstated in his services with seniority and continuity in
service and all consequential benefits.

3. In reply to the petition preliminary objections qua maintainability and delay and
latches have been raised. On merits, it is denied that the petitioner worked with the respondent
department in the year 1996 to 1999 and his services were retrenched/terminated illegally in the
year 1999. It is asserted that the petitioner had worked only for 79 days in the year 1996, 145 days
in 1997, 135 days in 1998 and 37 days in April, May, 1999 and thereafter he has left the job at his
own sweet will without giving any intimation to the department. He has not worked for 240 days in
any calendar year and was not interested to work with the respondent department. Other parawise
averments made in the reply were denied and it is prayed that the petition deserves to be dismissed.

4. The petitioner by way of rejoinder has denied preliminary objections raised in the
reply and facts stated in the petition are reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether termination of the services of petitioner by the respondent during
November, 1998 is/was legal and justified as alleged? .. OPP.

2. If issue no.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.

3. Whether the claim petition is not maintainable in the present form, as alleged?
. OPR.

4. Whether the claim petition is bad on account of delay and laches as alleged?
. OPR.

Relief
6. I have heard the learned ADA for the respondent at length and records perused

7. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:—

Issue No.1 : No

Issue No.2 No
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Issue No.3 :  Not pressed

Issue No.4 Not pressed

Relief : Claim Petition is dismissed per operative portion of the Award.
REASONS FOR FINDINGS

Issues No. 1 to 4
8. All the issues shall be taken up together for the purpose of adjudication.

9. The petitioner in the present case failed to appear before this court on 18.12.2024 at
Mandi. The report shows that the petitioner was duly served for the said date. Despite due service
and knowledge of the proceedings he did not put his presence nor any Counsel/Authorized
Representative appeared on his behalf. Section 10(B) Clause 9 read with the Industrial Disputes
(Central) Rules, 1957.

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-parte
and decide the reference application in the absence of the defaulting party.”

10. It is argued by learned ADA for the respondent that the onus of proving the averments
and allegations by way of leading oral or documentary evidence in the court is on the claimant. The
learned ADA has further submitted that considering the conduct of the petitioner and the fact that
he is not able to substantiate the allegations by way leading evidence the reference cannot be
decided in favour of the claimant.

11. The perusal of the case file shows that the petitioner has received the summons of the
court as ample opportunities has been granted to the petitioner to appear before this court to
produce evidence oral as well as documentary. He failed produce the evidence but despite having
knowledge of the proceedings failed to appear before this court hence he was proceeded ex parte.
The onus of proving the fact that termination of the services of the petitioner by the respondent
during November, 1998 was illegal and unjustified was on the petitioner. In absence of cogent
evidence to this effect the reference cannot be decided in the favour of petitioner. Rule 22 of The
Industrial Disputes (Central) Rules, 1957 also provides as follow:—

“22. Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.—If without sufficient cause being shown, any party to the proceeding before a
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or
to be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator may proceed, as if the party had duly attended or had been represented.”

12. Hon’ble Supreme Court in M/s Haryana Suraj Malting Ltd. vs. Phool Chand, AIR
2018 SC 2670 has observed thus under the statutory scheme the Labour Court/Tribunal is
empowered to follow its own procedure as it thinks fit, meaning thereby, a procedure which is fit
and proper for the settlement of the Industrial Dispute and for maintaining industrial peace. If a
party fails to attend the Court/Tribunal without showing sufficient cause, the Court/Tribunal can
proceed ex parte and pass an ex parte award. The award, ex parte or otherwise, has to be sent to the
appropriate Government as soon as it is made and the appropriate Government has to publish it
within 30 days of its receipt. The award thus published becomes enforceable after a period of 30
days of its publication.
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13. In the circumstances of the present case also the reference was made to this court
however claimant/petitioner failed to adduce evidence to substantiate allegations.

Relief

14. In view of the above, the reference is not maintainable and is accordingly dismissed.
The parties are left to bear their costs.

15. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 15th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 615/2015
Date of Institution : 19.12.2015
Date of Decision : 18.01.2025
Shri Sachin Minhas s/o Shri Ram Chand through Shri Sunder Singh Sippy (General
Secretary All Himachal H.P.P.W.D. & [.P.H. Kamgar Union), r/o House No.100/3, Roda Sector,
District Bilaspur, H.P. .. Petitioner.

Versus

The Chairman-cum-Managing Director, H.P. Ex. Serviceman Corporation Hamirpur,
District Hamirpur, H.P. .. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner :  Sh. B.S. Verma, Ld. Adv.
For the Respondent :  Sh. O.P. Gautam, Ld. Adv.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :
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“Whether demand of Shri Sachin Minhas s/o Shri Ram Chand through Shri Sunder Singh
Sippy (General Secretary All Himachal H.P.P.W.D. & [.P.H. Kamgar Union), r/o House No.100/3,
Roda Sector, District Bilaspur, H.P. regarding regularization of his daily wages services w.e.f. 01-
04-2011 (as alleged by workman) as per Government policy to be fulfilled by the Chairman-cum-
Managing Director, H.P. Ex-serviceman Corporation Hamirpur, District Hamirpur, H.P., is legal
and justified? If yes, to what relief, service benefits above workman is entitled to from the above
employer?”’

2. The brief facts as stated in the claim petition are that the petitioner was appointed as
daily wage clerk by the respondent on 10.1.2004 and thereafter he continuously worked with the
respondent. It is submitted that the petitioner presented an application for regularization of his
services on 1.4.2014 regarding which no action was taken by respondent. The petitioner has
claimed to regularize his service in accordance with notification dated 1.4.2011 passed by the
Government of H.P.

3. Inreply the respondent has raised preliminary objections qua maintainability, absence
of privity of contract and mis-joinder and non-joinder of necessary parties. It is asserted that
petitioner was never engaged as daily wage worker or in any capacity with the respondent though
he has worked with H.P. Ex-Serviceman Truck Operator’s Welfare Working Committee Barmana,
District Bilaspur. Respondent denied that petitioner was ever an employee of the respondent on
daily wage and no joining letter had ever been given to petitioner by the respondent. In the light of
these averments it is prayed that the petition be dismissed.

4. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether the demand of the petitioner for his regularization from the respondent
w.e.f. 01-04-2011 is/was proper and justified as alleged (issue re-framed in
accordance with the reference received by this Court) .. OPP.

2. If issue no.l is proved in affirmative to what service benefits the petitioner is
entitled to? .. OPP.

3. Whether the claim petition is not maintainable in the present form? .. OPR.

4.  Whether the petition is bad on account of non-joinder and mis-joinder of
necessary parties as alleged? .. OPR.

Relief

6.  The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A. He also produced on record copy of letter dated 1.4.2014 Ext. PW1/B, copy of notification
dated 8.7.2013 Ext. PW1/C and copy of judgment dated 19.4.1994 Ext. PW1/D. He reiterated the
facts stated in the petition by way of affidavit. PW2 Shri Vishal Patial, Junior Assistant of H.P. Ex-
serviceman Corporation Hamirpur has produced on record copy of letter dated 20.2.2004 Ext. P-1,
payment vouchers Ext. P-2, P-3 to P-8. PW3 Shri Kamal Kumar, Junior Assistant of H.P. Ex-
serviceman Corporation Camp Office at Barmana has produced on record copy of office order
dated 16.9.2010 Ext. P-9 and copy of muster rolls Ext.P-10.
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7. Respondent has examined Shri Mahesh Kumar Sharma, Manager/Assistant Controller
(F&A), H.P. Ex-serviceman Corporation, Camp Office Barmana, District Bilaspur by way of
affidavit Ext. RW1/A. He reiterated the facts stated in the reply.

8. Ihave heard the learned Counsel for both the parties at length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:—

Issue No.1 : Yes
Issue No.2 : Decided accordingly
Issue No.3 : No
Issue No.4 : No
Relief : Claim petition is partly allowed per operative portion of the
Award.
REASONS FOR FINDINGS
Issue No. 1

10. The petitioner Sachin Minhas has deposed on oath that he was engaged on the post of
Clerk by H.P. Ex-serviceman Corporation Hamirpur on 10.1.2004 and has worked with the
respondent continuously since then. He has represented to regularize his service vide application
dated 1.4.2014 which was not acted upon by the respondent in accordance with notification dated
1.4.2011 issued by State Government of H.P. He has prayed his service be regularized by the
respondent.

11. In cross-examination he admitted that no appointment letter has been issued to him by
Ex-Serviceman Corporation and also states that he had worked under H.P. Ex-serviceman Truck
Operators Welfare Working Committee Barmana, District Bilaspur. He however emphasized that
the said committee is under the respondent corporation. He admits that he had not produced any
document to this effect. He however denied that he was not kept on work by respondent
corporation. He feigned ignorance to the effect that as to who had been paying salary to him.

12. RW1 Shri Mahesh Kumar Sharma, has denied that petitioner was ever engaged as a
daily wager worker by the respondent. However he states that the petitioner was being paid fixed
remuneration from diesel head account. He denied employer employee relationship between the
petitioner and respondent and also denied privity of contract between them. He asserts that
petitioner is employee of H.P. Ex-serviceman Truck Operation Welfare Working Committee.

13. The petitioner had laid claim against respondent corporation and hence initial onus to
establish the employer employee relationship was squarely on the petitioner. Ext. PW1/B is the
application presented by petitioner to the respondent for regularization of his services and Ext.
PW/C is criteria/notification for regularization of employee issued by State Government of H.P.
PW2 Shri Vishal Patial is the Junior Assistant from H.P. Ex-serviceman Corporation who has
produced the copy of letter Ext. P1 which is regarding revision of salary of employee of the
corporation posted at diesel pump approval thercof. The petitioner is mentioned as one of the
employee and the letter is issued under seal of Chairma-cum-Managing Director, Ex-serviceman
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Corporation Hamirpur. Payment vouchers Ext. P-2, Ext. P-3, Ext. P-4, Ext. P-5, Ext. P-6, Ext. P-7
and Ext. P-8 are also pertaining to H.P. Ex-serviceman Corporation. These vouchers are regarding
the payment of employees on the roll of diesel pump by the H.P. Ex-serviceman Corporation
Hamirpur. PW3 Shri Kamal Kumar, Junior Assistant, H.P. Ex-serviceman Corporation Camp
Office Barmana has proved the office order Ext. P-9 regarding interchange of duties issued by
Manager, H.P. Ex-serviceman Corporation Camp Office Barmana, District Bilaspur. Ext. P-10 is
the copy of muster roll of the petitioner for the month of May 2004 which also shows that the
petitioner was an employee of respondent corporation.

14. RW1 Shri Mahesh Kumar Sharma has admitted in his cross-examination that Ext. PX
has been issued by their corporation under RTI. This document consists of name of employees at
diesel pump of H.P. Ex. Serviceman Corporation Hamirpur. With regard to the continuous service
of the petitioner he has very clearly admitted that petitioner is working as a clerk from April, 2004
to March, 2013. Ext. PX dated 17.12.2019 regarding the year and month of service of employees of
respondent also shows that the petitioner had worked continuously with the respondent corporation
from April, 2004 till March, 2013 and completed 9 years of continuous service. The mandays chart
in addition to admission made by RW1 Shri Mahesh Kumar Sharma also proved that petitioner had
completed 240 days of work in each calendar year of his services without any break till March,
2013. Though RW1 Shri Mahesh Kumar Sharma asserts that the petitioner has been employed by
Welfare Working Committee but he is unable to said the date of such employment. His contention
that welfare working committee comes under the control of truck union is also not supported by
any oral as well as documentary evidence. On the other hand all the documents produced on record
pertaining to the employment of petitioner are issued by respondent corporation which shows that
right from April, 2004 till March, 2013 petitioner had worked under the control and supervision of
the respondent and was being paid wages by the respondent. Thus the petitioner has completed
criteria of continuous service vide notification Ext. PW1/C issued by government of H.P. Thus the
claim of the petitioner put forward in the reference has been duly proved from the oral as well as
documentary evidence led before this court. The demand of petitioner for his regularization w.e.f.
1.4.2011 is hence proper and justified. Issue no.1 is decided in the favour of the petitioner.

Issue No. 2

15. It has been proved from the overwhelming evidence that petitioner has completed his
service as daily wage with the respondent from April, 2004 till March, 2013 and has met with
criteria laid down vide notification Ext. PW1/C. There is nothing on record produced by the
respondent to show that they do not fall within the criteria fixed for regularization vide the above
mentioned notification. In these circumstances the claim of the petitioner deserves to be allowed
and petitioner is held entitled for regularization of his daily wage service from 1.4.2011 with all
consequential benefits. Hence this issue is decided accordingly.

Issues No. 3 and 4

16. The onus of proving these issues was on the respondent. The maintainability of claim
petition was primarily challenged on the ground that petitioner was not an employee of the
respondent. Fact to the contrary have proved from oral and documentary evidence as well as
admission made by respondent witness. Thus the present petition is maintainable and the same is
not bad on account of non-joinder and mis-joiner of necessary parties. Hence these issues are
decided in the favour of the petitioner.
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Relief

17. In view of my discussion on the issues no. 1 to 4 above, the claim of the petitioner
deserves to be allowed and petitioner is held entitled for regularization of his daily wage service
from 1.4.2011 with all consequential benefits. Parties are left to bear their costs.

18. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 18th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 554/2015
Date of Institution : 04.12.2015
Date of Decision : 18.01.2025

Shri Prakash Chand s/o Shri Krishnu Ram, through Sunder Singh Sippy (A/R), r/o House
No.100/3, Roda Sector, District Bilaspur, H.P. .. Petitioner.

Versus

The Chairman-cum-Managing Director, H.P. Ex. Serviceman Corporation Hamirpur,
District Hamirpur, H.P. . . Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner :  Sh. B.S. Verma, Ld. Adv.
For the Respondent : ~ Sh. O.P. Gautam, Ld. Adv.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner:

“Whether demand of Shri Prakash Chand s/o Shri Krishnu Ram through Shri Sunder Singh
Sippy (A/R), r/o House No.100/3, Roda Sector, District Bilaspur, H.P. regarding
regularization of his daily wages services w.e.f. 01-01-2009 (as alleged by workman) as per
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Government policy to be fulfilled by the Chairman-cum-Managing Director, H.P. Ex-
serviceman Corporation Hamirpur, District Hamirpur, H.P., is legal and justified? If yes, to
what relief, service benefits above workman is entitled to from the above employer?”

2. The brief facts as stated in the claim petition are that the petitioner was appointed as
daily wage helper by the respondent on 7.10.2002 and thereafter he continuously worked with the
respondent. It is submitted that the petitioner presented an application for regularization of his
services on 22.3.2014 regarding which no action was taken by respondent. The petitioner has
claimed to regularize his service in accordance with notification dated 1.1.2009 passed by the
Government of H.P.

3. In reply the respondent has raised preliminary objections qua maintainability, absence
of privity of contract and mis-joinder and non-joinder of necessary parties. It is asserted that
petitioner was never engaged as daily wage worker or in any capacity with the respondent though
he has worked with H.P. Ex-Serviceman Truck Operator’s Welfare Working Committee Barmana,
District Bilaspur. Respondent denied that petitioner was ever an employee of the respondent on
daily wage and no joining letter had ever been given to petitioner by the respondent. In the light of
these averments it is prayed that the petition be dismissed.

4. In rejoinder the preliminary objections were denied and facts stated in the petition
have been reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether the demand of the petitioner for his regularization from the respondent
w.e.f. 01-01-2009 is/was proper and justified as alleged (issue re-framed in
accordance with the reference received by this Court) .. OPP.

2. If issue no.l is proved in affirmative to what service benefits the petitioner is
entitled to? .. OPP.

3. Whether the claim petition is not maintainable in the present form? .. OPR.

4.  Whether the petition is bad on account of non-joinder and mis-joinder of
necessary parties as alleged? .. OPR.

Relief

6. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A along-with copy of letter dated 22.3.2014 Ext. PW1/B. He reiterated the facts stated in the
petition by way of affidavit. PW2 Shri Vishal Patial, Junior Assistant of H.P. Ex-serviceman
Corporation Hamirpur has produced on record copy of letter dated 20.2.2004 Ext. P-1, payment
vouchers Ext. P-2, P-3 to P-8. PW3 Shri Kamal Kumar, Junior Assistant of H.P. Ex-serviceman
Corporation Camp Office at Barmana has produced on record copy of office order dated 20.9.2010
Ext. P-9 and copy of muster rolls Ext.P-10.

7. Respondent has examined Shri Mahesh Kumar Sharma, Manager/Assistant Controller
(F&A), HP Ex-serviceman Corporation, Camp Office Barmana, District Bilaspur by way of
affidavit Ext RW1/A. He reiterated the facts stated in the reply.

8. Ihave heard the learned Counsel for both the parties at length and records perused.
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9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:—

IssueNo.1 :  Yes
Issue No.2 :  Decided accordingly
Issue No.3 No
Issue No.4 No
Relief : Claim petition is partly allowed per operative portion of the
Award.
REASONS FOR FINDINGS

Issue No.1

10. The petitioner Prakash Chand has deposed on oath that he was engaged on the post of
helper by H.P. Ex-serviceman Corporation Hamirpur on 7.10.2002 and has worked with the
respondent continuously since then. He has represented to regularize his service vide application
dated 22.3.2014 which was not acted upon by the respondent in accordance with notification dated
1.1.2009 issued by State Government of H.P. He has prayed his service be regularized by the
respondent.

11. In cross-examination he admitted that no appointment letter has been issued to him by
Ex-Serviceman Corporation and also states that he had worked under H.P. Ex-serviceman Truck
Operators Welfare Working Committee Barmana, District Bilaspur. He however emphasized that
the said committee is under the respondent corporation. He admits that he had not produced any
document to this effect. He however denied that he was not kept on work by respondent
corporation. He feigned ignorance to the effect that as to who had been paying salary to him.

12. RW1 Shri Mahesh Kumar Sharma, has denied that petitioner was ever engaged as a
daily wager worker by the respondent. However he states that the petitioner was being paid fixed
remuneration from diesel head account. He denied employer employee relationship between the
petitioner and respondent and also denied privity of contract between them. He asserts that
petitioner is employee of H.P. Ex-serviceman Truck Operation Welfare Working Committee.

13. The petitioner had laid claim against respondent corporation and hence initial onus to
establish the employer employee relationship was squarely on the petitioner. Ext. PW1/B is the
application presented by petitioner to the respondent for regularization of his services and Ext.
PW1/C is criteria/notification for regularization of employee issued by State Government of H.P.
PW2 Shri Vishal Patial is the Junior Assistant from H.P. Ex-serviceman Corporation who has
produced the copy of letter Ext. P1 which is regarding revision of salary of employee of the
corporation posted at diesel pump approval thereof. The petitioner is mentioned as one of the
employee and the letter is issued under seal of Chairma-cum-Managing Director, Ex-serviceman
Corporation Hamirpur. Payment vouchers Ext. P-2, Ext. P-3, Ext. P-4, Ext. P-5, Ext. P-6, Ext. P-7
and Ext. P-8 are also pertaining to H.P. Ex-serviceman Corporation. These vouchers are regarding
the payment of employees on the roll of diesel pump by the H.P. Ex-serviceman Corporation
Hamirpur. PW3 Shri Kamal Kumar, Junior Assistant, H.P. Ex-serviceman Corporation Camp
Office Barmana has proved the office order Ext. P-9 regarding interchange of duties issued by
Manager, H.P. Ex-serviceman Corporation Camp Office Barmana, District Bilaspur. Ext. P-10 is
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the copy of muster roll of the petitioner for the month of May, 2004 which also shows that the
petitioner was an employee of respondent corporation.

14. RWI1 Shri Mahesh Kumar Sharma, has admitted in his cross-examination that Ext. PX
has been issued by their corporation under RTI. This document consists of name of employees at
diesel pump of H.P. Ex-serviceman Corporation Hamirpur. With regard to the continuous service
of the petitioner he has very clearly admitted that petitioner is working as a helper from October,
2002 to March, 2013. Ext. PX dated 17.12.2019 regarding the year and month of service of
employees of respondent also shows that the petitioner had worked continuously with the
respondent corporation from October, 2002 till March, 2013 and completed 10 years of continuous
service. The mandays chart in addition to admission made by RW1 Shri Mahesh Kumar Sharma,
also proved that petitioner had completed 240 days of work in each calendar year of his services
without any break till March, 2013. Though RW1 Shri Mahesh Kumar Sharma asserts that the
petitioner has been employed by Welfare Working Committee but he is unable to state the date of
such employment. His contention that Welfare Working Committee comes under the control of
truck union is also not supported by any oral as well as documentary evidence. On the other hand
all the documents produced on record pertaining to the employment of petitioner are issued by
respondent corporation which shows that right from October, 2002 till March, 2013 petitioner had
worked under the control and supervision of the respondent and was being paid wages by the
respondent. Thus the petitioner has completed criteria of continuous service vide notification Ext.
PW1/C issued by government of H.P. Thus the claim of the petitioner put forward in the reference
has been duly proved from the oral as well as documentary evidence led before this court. The
demand of petitioner for his regularization w.e.f. 1.1.2009 is hence proper and justified. Issue no.1
is decided in the favour of the petitioner.

Issue No. 2

15. It has been proved from the overwhelming evidence that petitioner has completed his
service as daily wage with the respondent from October, 2002 till March, 2013 and has met with
criteria laid down vide notification Ext. PW1/C. There is nothing on record produced by the
respondent to show that they do not fall within the criteria fixed for regularization vide the above
mentioned notification. In these circumstances the claim of the petitioner deserves to be allowed
and petitioner is held entitled for regularization of his daily wage service from 1.1.2009 with all
consequential benefits. Hence this issue is decided accordingly.

Issues No. 3 and 4

16. The onus of proving these issues was on the respondent. The maintainability of claim
petition was primarily challenged on the ground that petitioner was not an employee of the
respondent. Fact to the contrary have proved from oral and documentary evidence as well as
admission made by respondent witness. Thus the present petition is maintainable and the same is
not bad on account of non-joinder and mis-joiner of necessary parties. Hence these issues are
decided in the favour of the petitioner.

Relief

17. In view of my discussion on the issues no. 1 to 4 above, the claim of the petitioner
deserves to be allowed and petitioner is held entitled for regularization of his daily wage service
from 1.1.2009 with all consequential benefits. Parties are left to bear their costs.
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18. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 18th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 75/2018
Date of Institution :23.07.2018
Date of Decision :20.01.2025

Shri Ranjeet Singh s/o Shri Amar Nath, r/o Village Kotlu, P.O. Jukhala, Tehsil Sadar,
District Bilaspur, H.P. .. Petitioner.

Versus

1. Shri Durga Singh Thakur, Secretary, Kohinoor Sarv Hitkari Parivahan Sabha Samiti,
V.P.O. Rani Kotla, Tehsil Sadar, District Mandi, H.P.

2.  The Kohinoor Sarv Hitkari Parivahan Sabha Samiti, VPO Rani Kotla, Tehsil Sadar,
District Bilaspur, H.P. (through its President) .. Respondents.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Virender Guleria, Ld. Adv.
For the Respondent(s) : Sh. Abhishek Lakhanpal, Ld. Adv.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner :

“Whether termination of the services of Shri Ranjeet Singh s/o Shri Amar Nath, r/o Village
Kotlu, P.O. Jukhala, Tehsil Sadar, District Bilaspur, H.P. during March, 2017 by Shri Durga
Singh Thakur, Secretary, Kohinoor Sarv Hitkari Parivahan Sabha Samiti, V.P.O. Rani
Kotla, Tehsil Sadar, District Mandi, H.P., without complying with the provisions of the
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Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to from the
above employer/management?”’

2. The brief facts as mentioned in amended claim petition are that applicant/petitioner was
engaged as helper by the respondents in January, 2013 and thereafter he worked continuously upto
3.10.2013. It 1is alleged that the respondents illegally terminated the services of the
applicant/petitioner on 3.10.2013. Applicant approached the Labour-cum-Conciliation Officer
Bilaspur and the matter was compromised before Conciliation Officer due to which the applicant
was re-engaged on 10 March, 2014. It is further alleged that applicant was thereafter illegally
terminated from his service by the respondent in March, 2017. The respondents have approached
the Hon’ble High Court challenging the order of conciliation proceedings vide CWP No.3564/2015
which was decided on 7.4.2017 and thereafter the matter was referred to the Industrial Tribunal.
According to petitioner he was engaged as helper by the respondent and his services were illegally
retrenched in March, 2017 without compliance of the provisions of the Industrial Disputes Act,
1947 and Rules made in this behalf. Applicant worked upto the satisfaction of his superiors and
continued to work. He did not leave his work but his services were interrupted on account of
lockdown or cessation of work without any fault on his part. The period of interrupted service is
also liable to be calculated and counted towards the period of continuous service of the petitioner.
The termination was carried out through the verbal order dated March, 2017 without following the
procedure under law. It is further alleged that the workers junior to the petitioner were also allowed
to continue the work thus respondent violated the mandatory provisions of ‘last come first go’ as
many junior persons were retained by respondents. The petitioner alleged that his services were
terminated without following the procedure of law and by way of victimization. It is also submitted
that petitioner was getting salary of Rs.6,000/- per month which was likely to be enhanced in
future. The wages w.e.f- March 2013 to 3.10.2013 and 3.10.2013 to March, 2017 were not paid to
the applicant by the respondent and during this period he made request to ARO Society with regard
to his wages vide letter No.1675 dated 25.1.2015 whereby the respondents were ordered to make
payment to the applicant. Similarly the petitioner was not paid from March, 2013 to 3.10.2013 and
after re-engagement from 10.3.2014 to March, 2017. In the light of these allegations petitioner has
prayed that oral order of termination of petitioner in March, 2017 may be set aside and respondent
be directed to re-engage the services of the petitioner with back wages and all other consequential
benefits.

3. Separate reply has been filed on behalf of respondents no.l and 2 the respondents
raised preliminary objections qua maintainability, suppression of material facts, cause of action,
petition being bad for mis-joinder and non-joinder of necessary parties and lack of jurisdiction. On
merit, it is asserted that the petitioner had concealed material facts from this court as he was never
engaged by respondents as alleged in the petition. The respondent society for the purpose of
generating revenue is totally dependent upon gate pass out of the freight of the truck which carried
cement and clinker from cement factory Bagga to its destination. The dispute arose amongst the co-
operative societies relating to allocation of transportation work which eventually reached the
Hon’ble High Court. The Hon’ble High Court directed the Divisional Commissioner Mandi to
convene a meeting of the representatives of society on 1.7.2010 wherein it was decided that
transportation work for time being would be carried out through Bilaspur District Co-operative
Federation. Consequently the work of society came to be shifted and allocated to the federation.
The petitioner raised a false demand before Labour Inspector-cum-Conciliation Officer Bilaspur
though he was never employed by the respondent society. It is further alleged that conciliation
officer without any authority of law during course of conciliation proceedings directed the
petitioner to re-engage the petitioner which order was assailed before the Hon’ble High Court. The
Hon’ble High Court had held that conciliation officer was not vested with judicial quashi judicial
powers. Vide order dated dated 10.3.2014 conciliation officer ordered re-engagement of petitioner
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were held not withstanding tests of judicial scrutiny and was accordingly set aside. Respondents
denied that the services of petitioner were engaged in March, 2017 and according to them he was
never engaged by the respondents at any point of time. All the other allegations made in the claim
petition are denied in parawise and it is prayed that the claim of the petitioner deserves to be
dismissed.

4. Separate rejoinders to the reply filed on behalf of respondents the preliminary
objections were denied and facts stated in the petition have been reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether the termination of the services of the petitioner by the respondent during

March, 2017 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the petitioner has no cause of action to file the present case, as alleged?
. OPR.

5. Whether the petitioner has not approached this Court with clean hands, as
alleged? .. OPR.

6.  Whether the petition is bad for non-joinder and mis-joinder of parties, as alleged?
.. OPR.

7. Whether this Court has no jurisdiction to try the present case, as alleged? OPR
Relief

6. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A and he also produced on record copies of letters Ext.PW1/B and Ext. PW1/C.

7. Respondent has examined Shri Durga Singh Thakur, Secretary Kohinoor Sarv Hitkari
Parivahan Sabha Samiti by way of affidavit Ext. RW1/A. He reiterated the facts stated in the reply.
Ext. DA is the order passed by Hon’ble High Court which has also been produced on record by the
respondent.

8. I have heard the learned Counsel for both the partiesat length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : No
IssueNo.2 : No

Issue No. 3 : Yes
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Issue No.4 :  Yes

Issue No.5 Yes

Issue No. 6 unpressed

Issue No. 7 unpressed

Relief. : Claim petition is dismissed per operative portion of the Award.
REASONS FOR FINDINGS

Issue No.1

10. The petitioner Ranjeet Singh has stated in his affidavit that he was engaged as helper
by the respondents in January, 2013 and thereafter he continuously worked upto 3.10.2013. After
3.10.2013 his services were orally terminated and he approached the Labour-cum-Conciliation
Officer Bilaspur. During conciliation proceedings the matter was compromised and as a result of
which he was re-engaged on 10.3.2014. He has further stated that his services were illegally
terminated in March, 2017. Letter Ext. PW1/B has been produced which shows that on 24.2.2013
payment has been made to workers by the respondents which included Ranjeet Singh (petitioner),
Dinesh Kumar, Gopal Verma and Suresh Kumar. The order of Hon’ble High Court Ext. DA which
clearly shows that the proceedings conducted before Labour-cum-Conciliation Officer at the behest
of the petitioner and the order passed by Labour-cum-Conciliation Officer directing re-engagement
of petitioner was held to be beyond jurisdiction of Labour-cum-Conciliation Officer and was
accordingly set aside. The letter Ext. PW1/C shows that pursuant to the order of Labour-cum-
Conciliation Officer the services of the petitioner were re-engaged by the respondents. The
documents which have been produced on record show that the disengagement of petitioner was
allegedly carried out in the year 2013 which was challenged before the Labour-cum-Conciliation
Officer and order of Labour-cum-Conciliation Officer had been set aside by Hon’ble High Court.

11. Petitioner has however submitted that he was re-engaged and thereafter terminated in
March, 2017. The present reference is based on demand notice whereby the petitioner had
challenged his oral termination in the year March, 2017. Respondents on the other hand denied
that petitioner was engaged by them at any point of time and they have also alleged that the
applicant/petitioner is making false and fictitious claim of his re-engagement. In view of the clear
denial by the respondents regarding employer employee relationship between the petitioner and the
respondents in the year 2017 the onus was on the petitioner to prove by oral as well as
documentary evidence that he was working continuously with the respondents for the year prior to
March, 2017. In order to prove the employer and employee relationship the petitioner could have
produced or asked the respondent financial record pertaining the employment of the petitioner and
another documentary evidence relating to the control and employment of the petitioner during
period the period of his work. It is settled legal principle that the burden of proof for establishing
the employer and employee relationship is on the party seeking such relationship. (Kanchanjunga
Building Employees Union vs Kanchanjunga Flat Owners Society Anr. 2024 Livelaw(Delhi) 543
WP (Civil) 6193/2008 decided on 28.3.2014.

12. Contrary to the above the petitioner has only made oral statement in this regard.
Petitioner has not produced on record any payment by way of wages being made to him in the year
2017 or 12 months preceding March, 2017. He has also not produced any record with regard to his
continuous employment for 12 months preceding the date of his alleged oral termination. It is
important to mention here that according to petitioner he was getting a salary of Rs. 6,000/- per
month the wages for the period from March, 2013 to 10.3.2013 were not paid and w.e.f. 10.3.2014
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to March, 2017 were also not paid by the respondents. According to petitioner during this period he
made request to (ARO Society) for his wages and ARO vide letter No.1675 dated 25.1.2015 had
ordered the respondent to make the payment to the petitioner the record of above mentioned letter
has however not been produced by the petitioner in this case. Thus there is no oral as well as
documentary evidence to show that petitioner was continuously worked with the respondent for 12
months prior to March, 2017 or completed 240 days of mandatory period of service in order to fall
within the ambit of Section 25-F of the Industrial Disputes Act.

13. The petitioner has alleged that after his termination persons junior to him continued to
work with the respondents and many new persons were also appointed by respondents has retained
juniors in violation of the principle of ‘last come first go’. In order to prove these allegations no
evidence has been produced in the court. The petitioner has produced on record the documents
which show that he had received payment of work done by him on 24.2.2013 and that he was re-
engaged by the order of Labour-cum-Conciliation Officer. However there is no evidence to prove
that prior to March, 2017 he had continuously worked with the respondents for a period of 240 days
in a 12 calendar months. The above evidence was essential for granting relief under the Industrial
Disputes Act. Accordingly issue no.1 is decided in the favour of the respondents.

Issue No. 2

14. It has been proved on the evidence on record that the petitioner had not worked
continuously for a period of 12 months with the respondent prior to the date of alleged termination
by the respondent. The petitioner has not fulfilled the criteria under Section 25-B so as to unable to
him to get relief under Section 25-F of the Industrial Disputes Act. The petitioner has also not able
to produce any evidence to show that any persons junior to him were retained in service by the
respondent. In these circumstances the petitioner is not entitled for relief as prayed for in the
reference and the claim petition.

Issues No. 3,4 and 5

15. The onus of proving these issues was on the respondent. The record shows that
petitioner was initially employed in the year 2013 whereby his services were terminated and order
of termination was challenged before the Labour-cum-Conciliation Officer. The Hon’ble High has
set aside the order of Labour-cum-Conciliation Officer on the basis of jurisdiction. Thereafter the
present reference has been received regarding the termination of the petitioner in the year 2017.
The alleged illegal termination of the petitioner in the year 2017 was required to be proved by
leading evidence however petitioner has failed to establish his entitlement under Section 25-F of
the Industrial Disputes Act hence petitioner is not entitled any relief. These issues are decided in
the favour of the respondent.

Issue No. 6

16. On the basis of evidence led before this court. There does not appear to necessary and
proper party to the present petition hence petition is not bad for non-joinder and mis-joinder of
necessary party. Hence this issue is decided in the favour of the petitioner.

Issue No. 7

17. The matter referred before the appropriate Government was regarding the illegal
termination of the petitioner hence this court has jurisdiction to decide the reference in this regard
under the provisions of the Industrial Disputes Act. Hence issue no.7 is accordingly decided in the
favour of the petitioner.
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Relief

18. In view of my findings on the issues no. 1 to 5 above the claim petition filed on behalf
of the petitioner is not maintainable and is accordingly dismissed. Parties are left to bear their costs.

19. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 20th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 2 76/2018
Date of Institution : 23.07.2018
Date of Decision : 20.01.2025

Shri Gopal Verma s/o Shri Prem Lal, r/o Village Gori, P.O. Rani Kotla, Tehsil Sadar,
District Bilaspur, H.P. .. Petitioner.

Versus

1. Shri Durga Singh Thakur, Secretary, Kohinoor Sarv Hitkari Parivahan Sabha Samiti,
V.P.O. Rani Kotla, Tehsil Sadar, District Mandi, H.P.

2. The Kohinoor Sarv Hitkari Parivahan Sabha Samiti, VPO Rani Kotla, Tehsil Sadar,
District Bilaspur, H.P. (through its President) .. Respondents.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Virender Guleria, Ld. Adv.

For the Respondent(s) : Sh. Abhishek Lakhanpal, Ld. Adv.

AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner.
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“Whether termination of the services of Shri Gopal Verma s/o Shri Prem Lal, r/o Village
Gori, P.O. Rani Kotla, Tehsil Sadar, District Bilaspur, H.P. during March, 2017 by Shri
Durga Singh Thakur, Secretary, Kohinoor Sarv Hitkari Parivahan Sabha Samiti, V.P.O.
Rani Kotla, Tehsil Sadar, District Mandi, H.P., without complying with the provisions of
the Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to from the
above employer/management?”’

2. The brief facts as mentioned in amended claim petition are that applicant/petitioner was
engaged as demand clerk vide resolution no. 2 by the respondents on 3.6.2010 and thereafter he
worked continuously upto 3.10.2013. It is alleged that the respondents illegally terminated the
services of the applicant/petitioner on 3.10.2013. Applicant the Labour-cum-Conciliation Officer
Bilaspur and the matter was compromised before Conciliation Officer due to which the applicant
was re-engaged on 10 March, 2014. It is further alleged that applicant was thereafter illegally
terminated from his service by the respondent in March, 2017. The respondents have approached
the Hon’ble High Court challenging the order of conciliation proceedings vide CWP
No. 3564/2015 which was decided on 7.4.2017 and thereafter the matter was referred to the
Industrial Tribunal. According to petitioner he was engaged as helper by the respondent and his
services were illegally retrenched in March, 2017 without compliance of the provisions of the
Industrial Disputes Act, 1947 and Rules made in this behalf. Applicant worked upto the satisfaction
of his superiors and continued to work. He did not leave his work but his services were interrupted
on account of lockdown or cessation of work without any fault on his part. The period of
interrupted service is also liable to be calculated and counted towards the period of continuous
service of the petitioner. The termination was carried out through the verbal order dated March,
2017 without following the procedure under law. It is further alleged that the workers junior to the
petitioner were also allowed to continue the work thus respondent violated the mandatory
provisions of ‘last come first go’ as many junior persons were retained by respondents. The
petitioner alleged that his services were terminated without following the procedure of law and by
way of victimization. It is also submitted that petitioner was getting salary of Rs.6,000/- per month
which was likely to be enhanced in future. The wages w.e.f. March 2013 to 3.10.2013 and
10.3.2014 to March, 2017 were not paid to the applicant by the respondent and during this period
he made request to ARO Society with regard to his wages vide letter No.1675 dated 25.1.2015
whereby the respondents were ordered to make payment to the applicant. Similarly the petitioner
was not paid from March, 2013 to 3.10.2013 and after re-engagement from 10.3.2014 to March,
2017. In the light of these allegations petitioner has prayed oral order of termination of petitioner in
March, 2017 may be set aside and respondent be directed to re-engage the services of the petitioner
with back wages and all other consequential benefits.

3. Separate reply has been filed on behalf of respondents no.l and 2 the respondents
raised preliminary objections qua maintainability, suppression of material facts, cause of action,
petition being bad for mis-joinder and non-joinder of necessary parties and lack of jurisdiction. On
merit, it is asserted that the petitioner had concealed material facts from this court as he was never
engaged by respondents as alleged in the petition. The respondent society for the purpose of
generating revenue is totally dependent upon gate pass out of the freight of the truck which carried
cement and clinker from cement factory Bagga to its destination. The dispute arose amongst the
co-operative societies relating to allocation of transportation work which eventually reached the
Hon’ble High Court. The Hon’ble High Court directed the Divisional Commissioner Mandi to
convene a meeting of the representatives of society on 1.7.2010 wherein it was decided that
transportation work for time being would be carried out through Bilaspur District Co-operative
Federation. Consequently the work of society came to be shifted and allocated to the federation.
The petitioner raised a false demand before Labour Inspector-cum-Conciliation Officer Bilaspur
though he was never employed by the respondent society. It is further alleged that conciliation
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officer without any authority of law during course of conciliation proceedings directed the
petitioner to re-engage the petitioner which order was assailed before the Hon’ble High Court. The
Hon’ble High Court had held that conciliation officer was not vested with judicial quashi judicial
powers. Vide order dated 10.3.2014 whereby conciliation officer ordered re-engagement of
petitioner were held not withstanding tests of judicial scrutiny and was accordingly set aside.
Respondents denied that the services of petitioner were engaged in March, 2017 and according to
them he never engaged by the respondents at any point of time. All the other allegations made in
the claim petition are denied in parawise and it is prayed that the claim of the petitioner deserves to
be dismissed.

4. Separate rejoinders to the reply filed on behalf of respondents the preliminary
objections were denied and facts stated in the petition have been reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether the termination of the services of the petitioner by the respondent during

March, 2017 is/was illegal and unjustified, as alleged? .. OPP.
2. If issue no.l is proved in affirmative to what service benefits the petitioner is
entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4. Whether the petitioner has no cause of action to file the present case, as alleged?
. OPR.

5. Whether the petitioner has not approached this Court with clean hands, as
alleged? .. OPR.

6. Whether the petition is bad for non-joinder and mis-joinder of parties, as alleged?
.. OPR.

7. Whether this Court has no jurisdiction to try the present case, as alleged? .. OPR.
Relief

6. The petitioner in order to prove his case examined himself by way of affidavit Ext.
PW1/A. He also produced on record copy of corrigendum Ext. PW1/B, copy of order dated
25.7.2015 of Assistant Registrar Ext. PW1/C, order of Co-operative Society Ext.PW1/D, copy of
letter Mark-A, postal receipt Ext. PW1/E, copy of judgment Ext. PW1/F, copy of letter Ext.PW1/G
and copy of re-employment letter Ext. PW1/H.

7.  Respondent has examined Shri Durga Singh Thakur, Secretary Kohinoor Sarv Hitkari
Parivahan Sabha Samiti by way of affidavit Ext. RW1/A. He reiterated the facts stated in the reply.
He also produced on record copy of extract of proceedings register of the society Ext.D/A and copy

of resolution dated 2.9.2012 Ext. DB.

8. I have heard the learned Counsel for both the parties at length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:
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IssueNo.1 : No

IssueNo.2 : No

Issue No.3 :  Yes

IssueNo.4 :  Yes

Issue No.5 Yes

Issue No. 6 : unpressed

Issue No.7 :  unpressed

Relief : Claim petition is dismissed per operative portion of the Award.
REASONS FOR FINDINGS

Issue No.1

10. The petitioner Gopal Verma has stated in his affidavit that he was engaged as demand
clerk by the respondents w.e.f. 3.6.2010 and thereafter he continuously worked upto 3.10.2013.
After 3.10.2013 his services were orally terminated and he approached the Labour-cum-
Conciliation Officer Bilaspur. During conciliation proceedings the matter was compromised and as
a result of which he was re-engaged on 10.3.2014. He has further stated that his services were
illegally terminated in March, 2017. Letter Ext. PW1/G has been produced which shows that on
24.2.2013 payment has been made to workers by the respondents which included Gopal Verma
(petitioner), Dinesh Kumar, Ranjeet Singh and Suresh Kumar. The order of Hon’ble High Court
Ext. PW1/F which clearly shows that the proceedings conducted before Labour-cum-Conciliation
Officer at the behest of the petitioner and the order passed by Labour-cum-Conciliation Officer
directing re-engagement of petitioner was held to be beyond jurisdiction of Labour-cum-
Conciliation Officer and was accordingly set aside. The letter Ext. PW1/H shows that pursuant to
the order of Labour-cum-Conciliation Officer the services of the petitioner were re-engaged by the
respondents. The documents which have been produced on record show that the disengagement of
petitioner was allegedly carried out in the year 2013 which was challenged before the Labour-cum-
Conciliation Officer and order of Labour-cum-Conciliation Officer had been set aside by Hon’ble
High Court.

11. Petitioner has however submitted that he was re-engaged and thereafter
terminated in March, 2017. The present reference is based on demand notice whereby the
petitioner had challenged his oral termination in the year March, 2017. Respondents on
the other hand denied that petitioner was engaged by them at any point of time and they
have also alleged that the applicant/petitioner is making false and fictitious claim of his re-
engagement. In view of the clear denial by the respondents regarding employer employee
relationship between the petitioner and the respondents in the year 2017 the onus was on
the petitioner to prove by oral as well as documentary evidence that he was working
continuously with the respondents for the year prior to March, 2017. In order to prove the
employer and employee relationship the petitioner could have produced or asked the
respondent financial record pertaining the employment of the petitioner and another
documentary evidence relating to the control and employment of the petitioner during
period the period of his work. It is settled legal principle that the burden of proof for
establishing the employer and employee relationship is on the party seeking such
relationship. (Kanchanjunga Building Employees Union vs Kanchanjunga Flat
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Owners Society Anr. 2024 Livelaw(Delhi) 543 WP (Civil) 6193/2008 decided on
28.3.2014.

12. Contrary to the above the petitioner has only made oral statement in this regard.
Petitioner has not produced on record any payment by way of wages being made to him in the year
2017 or 12 months preceding March, 2017. He has also not produced any record with regard to his
continuous employment for 12 months preceding the date of his alleged oral termination. It is
important to mention here that according to petitioner he was getting a salary of Rs. 6,000/~ per
month the wages for the period from March, 2013 to 10.3.2013 were not paid and w.e.f. 10.3.2014
to March, 2017 were also not paid by the respondents. According to petitioner during this period he
made request to (ARO Society) for his wages and ARO vide letter No.1675 dated 25.1.2015 had
ordered the respondent to make the payment to the petitioner. Except this letter Ext. PW2/C which
does not specify the wage period. Thus there is no oral as well as documentary evidence to show
that petitioner was continuously working with the respondent for 12 months prior to March, 2017
or completed 240 days of mandatory period of service in order to fall within the ambit of Section
25-F of the Industrial Disputes Act.

13. The petitioner has alleged that after his termination persons junior to him continued to
work with the respondents and many new persons were also appointed by respondents and that
respondents have retained juniors in violation of the principle of ‘last come first go’. In order to
prove these allegations no evidence has been produced in the court. The petitioner has produced on
record the documents which show that he had received payment of work done by him on 24.2.2013
and that he was re-engaged by the order of Labour-cum-Conciliation Officer. However there is no
evidence to prove that prior to March, 2017 he had continuously worked with the respondents for a
period of 240 days in a 12 calendar months. The above evidence was essential for granting relief
under the Industrial Disputes Act. Accordingly issue no.l is decided in the favour of the
respondents.

Issue No. 2

14. It has been proved on the evidence on record that the petitioner had not worked
continuously for a period of 12 months with the respondent prior to the date of alleged termination
by the respondent. The petitioner has not fulfilled the criteria under Section 25-B so as to unable to
him to get relief under Section 25-F of the Industrial Disputes Act. The petitioner has also not able
to produce any evidence to show that any persons junior to him were retained in service by the
respondent. In these circumstances the petitioner is not entitled for relief as prayed for in the
reference and the claim petition.

Issues No. 3,4 and 5

15. The onus of proving these issues was on the respondent. The record shows that
petitioner was initially employed in the year 2013 whereby his services were terminated and order
of termination was challenged before the Labour-cum-Conciliation Officer. The Hon’ble High has
set aside the order of Labour-cum-Conciliation Officer on the basis of jurisdiction. Thereafter the
present reference has been received regarding the termination of the petitioner in the year 2017.
The alleged illegal termination of the petitioner in the year 2017 was required to be proved by
leading evidence however petitioner has failed to establish his entitlement under Section 25-F of
the Industrial Disputes Act hence petitioner is not entitled any relief. These issues are decided in
the favour of the respondent.
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Issue No. 6

16. On the basis of evidence led before this court. There does not appear to be any other
necessary and proper party to the present petition hence petition is not bad for non-joinder and mis-
joinder of necessary party. Hence this issue is decided in the favour of the petitioner.

Issue No. 7

17. The matter referred before the appropriate Government was regarding the illegal
termination of the petitioner hence this court has jurisdiction to decide the reference in this regard
under the provisions of the Industrial Disputes Act. Hence issue no.7 is accordingly decided in the
favour of the petitioner.

Relief

18. In view of my findings on the issues no. 1 to 5 above the claim petition filed on behalf
of the petitioner is not maintainable and is accordingly dismissed. Parties are left to bear their costs.

19. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 20th day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 59/2021
Date of Institution : 12.03.2021
Date of Decision : 22.01.2025

Shri Pankaj Kumar s/o Sh. Dharam Singh, 1/0. V.P.O. Gharswara, Tehsil Sarkaghat, District
Mandi, H.P. .. Petitioner.

Versus

(i) M/s Saraswati Dot Com Private Limited through its HR, Block No. 24, 3rd Floor,
STPI Building, SDA Complex, Kasumpti, Shimla-2.

(i1)) The Chief Medical Officer, Mandi, District Mandi, H.P.
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(i11)) The Director, Health, Safety and Regulation, Shimla,H.P.

(iv) The Assistant Commissioner, Food Safety, Mandi, H.P. .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Deepak Azad, Ld. Adv.
For Respondents : Sh. Anil Guleria, Ld. A.D.A.
AWARD

The following reference has been received by this court for adjudication from the
appropriate Government/Deputy Labour Commissioner:

“Whether termination of the services of Shri Pankaj Kumar s/o Shri Dharam Singh, r/o
V.P.O. Gharswara, Tehsil Sarkaghat, District Mandi, H.P. by (i) M/s Saraswati Dot Com
Private Limited through its HR, Block No. 24, 3rd Floor, STPI Building, SDA Complex,
Kasumpti, Shimla-2 (ii) the Chief Medical Officer, Mandi, District Mandi, H.P. (iii) the
Director, Health, Safety and Regulation, Shimla, H.P. (iv) the Assistant Commissioner,
Food Safety, Mandi, H.P. w.e.f. 30.09.2019, without complying with the provisions of the
Industrial Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to from the
above employers?”’

2. The brief facts of the claim petition are that the petitioner was engaged as a Data Entry
Operator vide letter dated 08.06.2013 in the office of respondent No. 2 through respondent No.1.
He has discharged his duties to the satisfaction of his superiors with full dedication and completed
240 days of continuous interrupted service. It is alleged that on 05.10.2019 his services were
terminated by the respondent from the office of respondent No.2 without giving any opportunity of
being heard and without assigning any reason and after termination of the petitioner he was
transferred from the office of C.M.O. Mandi, to the head office Shimla and directed to report in
the head office of the respondent No.l1. It is alleged that this act on the part of respondents was
wrong and illegal and in violation of the provisions of the Industrial Disputes Act, 1947. 1t is
further submitted that the petitioner has received transfer order through letter dated 09.10.2019
from the Chief Executive Officer-cum-Director Health Safety and Regulations Shimla, H.P. in
which the petitioner was shifted from the office of Assistant Commissioner, Food and Safety,
C.M.O Mandi, H.P. to Drug Inspector C.M.O. Office Mandi in place of one Sh. Lekh Raj and vice
versa which is also violation of the rules and regulations of the I.D. Act, 1947. It is alleged that the
respondent has opted the policy of pick and choose to harass the petitioner. It is further alleged
that the petitioner has again received a letter dated 10.10.2019 from the office of the respondent
No.I in which his previous transfer order dated 09.10.2019 was cancelled and he was transferred
to the office of Clinical Establishment office of C.M.O. Mandi in place of one Smt. Ganga Devi
wherein she was ordered to join in the office of respondent No.3. It is illegal and against the CCS
Rules. On 13.11.2019 the petitioner received a letter regarding termination of service which was
wrong and illegal and on the false and baseless allegation. The respondent has neither initiated any
inquiry against the petitioner nor any opportunity of being heard is given to the petitioner. Thus his
termination was illegal and against the provisions of the Industrial Disputes Act, 1947. It is asserted
that the petitioner has always been obedient hardworking employee. The respondent not only
illegally terminated the services of the petitioner but also junior person to the petitioner namely Sh.
Yateshwar was retained. Thus respondent has violated the principle of ‘First Come Last Go’. It
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is also alleged that despite several requests of the petitioner to re-engage his services the
respondents did not consider his request. Hence the petitioner has prayed that the respondents be
directed to re-engage his service with grant of back wages and all other consequential benefits.

3. In reply on behalf of the respondent No.l it is submitted that the petitioner was
engaged as Data Entry Operator in the office of respondent No. 2 who is client of the respondent
No.1 by virtue of contract signed with the respondent No. 4. Certain complaints were received
from respondent No.4 with regard to unsatisfactory services and indisciplinary behaviour of the
petitioner. The petitioner was telephonically advised to improve his work and conduct. Respondent
No.1 did not find service and conduct of the petitioner satisfactory. Written complaint dated
23-08-2019 was also received against the petitioner from the office of respondent No.3 and was
brought in the knowledge of petitioner. Another letter dated 12-09-2019 was received from the
office of respondent No.4 by the respondent No.l directing the respondent No.l1 to replace the
petitioner at the earliest as his work was found unsatisfactory. No similar post was available in
District Mandi, hence the petitioner was transferred from the office of respondent No. 3 to
Corporate office of respondent No.l at Shimla. In reply of respondent No.l a letter dated
05.10.2019 an email was received from the petitioner on 07.10.2019 stating his explanation and on
09.10.2019 the petitioner has submitted written request letter to retain him in the office of C.M.O.
Mandi. He assured that in future he will not give any chance to hear any complaints and if any
complaint would be received the employer is free to terminate his services. On 09.10.2019
directions were received from the office of respondent No.1 to revoke his transfer and swap him
with Data Entry Operator deployed in the office of Drug Inspector, Mandi. The orders of
respondent No. 4 were complied by the respondent No.1 vide transfer order dated 09.10.2019.
Since it was plea of the petitioner to give him an opportunity to continue his job in other section of
the Health Department at Mandi, consequently the petitioner was transferred to different section
of the office of respondent No. 2. Transfer and posting orders were issued on the administrative
ground and not with the view to harass the petitioner. There was no violation of CCS (CCA) rules
as services of the petitioner were casual in nature. On 08.11.2019 a letter was received from the
office of respondent No.4 by respondent No.l regarding the repetition of problematic activities by
the petitioner as well as persuasion of respondent No.2 to shift the petitioner to Food & Safety
Section again citing to dubious behaviour and ulterior motives. Respondent No.l has complied
with the request vide order dated 13.11.2019. It is asserted that the petitioner was not on a direct
government contract. He was engaged through outsource agency i.e. respondent No.l for
performing the assigned tasks efficiently and maintain proper discipline and conduct in which
petitioner failed and gave chances to the respondents No. 3 & 4 to complain with respondent No.1
to terminate the services of the petitioner. The petitioner had been given multiple opportunities to
work in the office of the respondent No.1 but the petitioner was posted as Data Entry Operator in
the office of respondent No. 3. An FIR has been registered against the officials of the department
of respondent No. 3 under Section 420,120(B) of IPC. Respondent No. 4 ordered the respondent
No.1 to disengage the services of the petitioner. Respondent No.l had complied with the request
of the respondent No. 4 being merely service provider. In the light of these averments, it is prayed
that the claim deserves to be dismissed.

4. In separate reply on behalf of the respondents No. 2 to 4 preliminary objections qua
maintainability, cause of action, estoppels and suppression of material facts have been raised. On
merits, it is asserted that respondent No. 4 has issued tender dated 29.04.2013. After following the
due process, respondent No.l who was service provider found suitable for outsourcing of IT man
power for the office of Health Safety & Regulation Society. The applicant was appointed as Data
Entry Operator vide letter dated 08.06.2013 in the office of Chief Medical Officer Mandi through
M/s Saraswati Dot Com Private Limited. The petitioner joined duty on 10.06.2013 and was
working in the Food Safety section from 10.06.2013 to 01.08.2017 and was further shifted to the
Food Section. The petitioner had not working satisfactorily and written complaint was also made
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against him by the respondent No. 3. Thus the petitioner was not discharged his duties to the
satisfaction of the employer. At the time of his employment through respondent No.1 the petitioner
submitted undertaking. Letter dated 05.10.2019 was issued by the respondent No.1 with respect to
the petitioner transfer to Head Office at Shimla to work as Data Entry Operator at same pay
package in compliance to letter dated 12.09.2019 issued from the office of the Director, Health
Safety & Regulation, Shimla requesting suitable replacement of Data Entry Operator in the office
of Chief Medical Officer, Mandi. The petitioner was engaged for the disposal of the respondent
No.l qua his engagement, deployment, transfer, and termination etc. The terms and conditions of
services of the petitioner was governed by the agreement between the petitioner and respondent
No.I. It is admitted that letter dated 09.10.2019 was issued by the respondent but the same cannot
be considered as conduct or act to harass the petitioner by the respondent. The matter relating to
the engagement, deployment, relieving or termination of petitioner depends upon the terms and
conditions of the employment between the petitioner and the respondent No.1 who can be transfer
anywhere in Himachal Pradesh. The petitioner being merely outsource employee as such CCS
Rules are not applicable to him. It is asserted that the petitioner was transferred due to
unsatisfactory work and conduct. Vide letter dated 08.11.2019 the respondent No. 1 was informed
about unsatisfactory conduct and problematic activity of petitioner. The respondent denied that
the petitioner was terminated in order to deprive his seniority. Other averments made in the
petition denied. It is prayed that the petition deserves to be dismissed

5. The petitioner by way of separate rejoinders has denied preliminary objections raised
in the replies and reasserted facts and averments made in the petition.

6. On the basis of the pleadings of the parties, the following issues were framed on
18.04.2023 for adjudication and determination:—

1. Whether the termination of the services of the petitioner w.e.f. 30.09.2019 by the
respondents was without complying with the provisions of the [.D.Act, 1947, as

claimed? .. OPP.

2. Ifissue No.l is proved in affirmative, to what relief the petitioner is entitled to

and against whom? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.
Relief

7.  The petitioner in order to prove his case produced his affidavit Ext. PW1/A wherein
he re-iterated the facts stated in the claim petition.

8. No evidence led on behalf of the respondent No.l despite adequate opportunity.
Respondents No. 2 to 4 have examined RW1 Sh. Narender Kumar, Chief Medical Officer Mandi.
In his affidavit he has reiterated the facts mentioned in the reply and also tendered in evidence
copy of letter dated 08.06.2013 Ext. RW1/A, copy of joining letter dated 15.06.2013 Ext. RW1/B,
copy of office order dated 01.08.2017 Ext. RW1/C, copy of joining report dated 24.05.2018 Ext.
RWI1/D, complaint dated 14.07.2017 Ext. RWI1/E, copy of letter dated 21.05.2018 Ext. RWI1/F,
copy of complaint dated 20.06.2017 Ext. RW1/G, copy of letter dated 30.08.2019 Ext. RWI1/H,
copy of news cutting dated 21.05.2018 Ext. RW1/J, copy of affidavit of undertaking Ext. RW1/K,
copy of letter dated 09.10.2019 Ext. RW1/L and copy of letter dated 23.08.2019 Ext. RW1/M.

9. I have heard the learned Counsel for the petitioner as well as learned A.D.A. for the
respondents at length and records perused.
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10. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : Partly yes
Issue No. 2 : Decided accordingly
Issue No.3 : No

Relief : Claim petition is partly allowed against the respondent No.l per
operative portion of the Award.

REASONS FOR FINDINGS
Issue No.1

11. TItis case of the petitioner as stated on oath that he was engaged as Data Entry Operator
in the office of respondent No. 2 through respondent No.1. Petitioner alleges that on 05.10.2019
his services were terminated by the respondent from the office of the respondent No.2 without
giving him opportunity of being heard. Respondent No.1 M/S Saraswati Dot Com Private Limited
has been proceeded exparte in this case as they failed to appear despite due notice.

12. Respondents No. 2, 3 & 4 have, however, mentioned in the reply that the petitioner
was appointed as Data Entry Operator vide letter dated 08.06.2013 in the office of the C.M.O.
Mandi through M/s Saraswati Dot Com Pvt. Ltd. The petitioner joined his duty on 10.06.2013 and
worked with Food Safety Section from 10.06.2013 to 01.08.2017 and clinical establishment section
from 01.08.2017 to 19.05.2018 and further re-shifted to the Food Section on 19.05.2018. The
Assistant Commissioner Food Safety made a written complaint against petitioner that he was not
working satisfactory and it was very difficult to work with him. The terms of employment of
petitioner with the respondent No.l are produced on record RW1/A. joining intimation of Data
Entry Operators posted at C.M.O. Office Mandi is Ext. RW1/B and duty arrangement is Ext.
RWI1/C.

13. The complaint was made by the Designated Officer (Food & Safety) Mandi dated
14.07.2017 is Ext. RW1/E, Ext. RW1/F and Ext. RW1/H.

14. 1Tt is not the case of the petitioner that he was employed directly by the respondent
No.2, 3 &4. It is not pleaded that the documents of employment from respondent No.1 are merely
camouflage and that the actual control rested with the respondents No. 2, 3 & 4. No evidence is
produced by the petitioner to show that he was actually working under the direct control or
supervision of the respondents No. 2, 3 & 4 and was being paid salary by them. The respondents
No. 2, 3 & 4 have alleged that the petitioner was employed by Ext. RW1/A by the respondent No.1
to work for the respondents No. 2, 3 & 4. It is stated on oath that the work of petitioner was
found to be unsatisfactory and he was found having committed various act of indiscipline and they
had to lodge s complaint against him. The complaint mentioned above led the respondent No.1 to
issue notice of termination dated 13.11.2019. Letter of appointment Ext. RW1/A vide condition
No.8  described that company had right to transfer the petitioner to its different offices or
offices of this client . Thus the transfer of petitioner from office of the respondent No. 2 to
respondent No.1 cannot be termed as act of victimisation.

15. Termination of petitioner was carried out by the order of the respondent No.l on the
complaint made by the respondent No. 2 & 3.
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16. Section 2(00) of the Industrial Disputes Act, 1947 clearly described the retrenchment
as follow:

“2  [(0o) “retrenchment” means the termination by the employer of the service of a
workman for any reason whatsoever, otherwise than as a punishment inflicted by way
of disciplinary action, but does not include—(a) voluntary retirement of the workman;
or (b) retirement of the workman on reaching the age of superannuation if the contract
of employment between the employer and the workman concerned contains a
stipulation in that behalf; or”

17. The plea of petitioner is that he was not given an opportunity of being heard before
dispensing with his service. The documents pertaining the employment of petitioner and his
termination shows that he was an employee of respondent No.1. Respondent No. 1 had entered
into a contract for supply of employees on out source basis with the respondent No. 4. No
employee employer relationship established between the petitioner and respondents No. 2 to 4.
The transfer of the petitioner vide Ext. RW1/L was also done by the order of the respondent No.1
i.e. M/s Saraswati Dot Com Private Ltd. The termination of the petitioner as per case of the
respondents was carried out due to his alleged act of indiscipline and his work being not
satisfactory. The complaint was made in this regard by the Assistant Commissioner Food and
Safety. There is no record produced by the respondent No.l or respondents No. 2 and 4 which
would show that any show cause notice was issued to the petitioner consequent to the complaint
made against him. No charge sheet was given to the petitioner and he was not afforded any
opportunity to explain his case. No charges were framed neither any witnesses were examined to
prove allegations made in the complaint. It cannot be denied that the petitioner was condemned
unheard an allegation made in the complaint were not proved by way of evidence nor petitioner
was not given an opportunity to lead evidence or to defend allegations. The termination of the
petitioner was on the basis of order passed by the respondent No.1 but respondent No.l being an
employer of petitioner had not conducted any inquiry with regard to the allegation against
petitioner.

18. The Hon’ble High Court of Jammu & Kashmir has laid down in Ferog Ahmed Sheikh
Vs. Union Territory of J & K, 2023 SCC Online J&K 1095 on 16.12.2023. “Hence it is a settled
law that even a contractual appointment cannot be terminated without affording an opportunity of
hearing, if founded on allegations and/ or misconduct which casts a stigma on such employee”

19. The evidence on record shows that the petitioner was employed by the respondents
No. 2 to 4 from out source through respondent No.l. Thus the petitioner had an employee
employer relationship with respondent No.l and his services have been dispensed with on the
allegation of unsatisfactory work without an inquiry in this regard. Thus termination of the
services of the petitioner w.e.f- 30.09.2019 by the respondent No.l was without compliance with
the provisions of the Industrial Disputes Act, 1947. Hence, issue No.l is decided in favour of the
petitioner.

Issue No. 2

20. While deciding issue No.l above it is clearly mentioned that the services of the
petitioner was terminated by the order of the respondent No.1 on the basis of allegations made by
the respondent No. 2 to 4. The method of termination was without inquiry and not in accordance
with due process of law. In these circumstances, the termination dated 30.09.2019 is set aside and
petitioner is entitled to be retained in service with respondent No.l on similar post . The
petitioner is also entitled for compensation of Rs. 1,00,000/- (Rs. One lac only) by way of back
wages from the respondent No.1, hence issue No. 2 is decided in favour of the petitioner.
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Issue No. 3

21. The maintainability of the claim was challenged on the ground that petitioner was not
employee of the respondents No. 2 to 4. Respondent No.l has failed to lead any evidence in the
Court in order to prove the averments made in their reply. It is admitted fact that the petitioner was
employed through respondent No.l and was out source employee. His services were terminated in
violation of the provisions of the Industrial Disputes Act, 1947 by the respondent No. 1 as well as
petitioner is entitled to the claim preferred by him claim is maintainable. Thus issue No. 3 is
decided in favour of the petitioner.

Relief

22. In view of my findings on the issues no. 1 to 3 above the reference is decided in favour
of the petitioner. The respondent No.1 is directed to re-instate the services of the petitioner with
seniority and continuity of service and all consequential benefits applicable from the date of his
retrenchment. The petitioner is also entitled for compensation of Rs.1,00,000/- (Rs. One Lac only)
in lieu of back wages from the respondent No.1. Parties are left to bear their costs.

23. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 22nd day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. 1 55/2023
Date of Institution : 14.7.2023
Date of Decision : 23.01.2025

Shri Rajesh Kumar s/o Shri Kali Dass, r/0 Village Majhwar, P.O. Jalpehar, Tehsil Joginder
Nagar, District Mandi, H.P. .. Petitioner.

Versus

1. The Director Health Services, Government of Himachal Pradesh, SDA Complex,
Kasumpti, Shimla-9.

2. The Chief Medical Officer, Zonal Hospital Mandi, District H.P.
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3. The Chairman-cum-Sub Divisional Magistrate (Civil), Rogi Kalyan Samiti,
Joginder Nagar, District Mandi, H.P.

4. The Senior Medical Officer-cum-Secretary, Rogi Kalyan Samiti, Government of Civil
Hospital, Joginder Nagar, District Mandi, H.P. .. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. N.L. Kaundal, Ld. AR
Sh. Vijay Kaundal, Ld. Adv.
For Respondent  : Sh. Anil Sharma, Ld. DDA
AWARD

The following industrial disputes has been received by this court for the purpose of
adjudication from the appropriate authority/Deputy Labour Commissioner:

“Whether the demand raised by Shri Rajesh Kumar s/o Shri Kali Dass, r/0 Village Majhwar,
P.O. Jalpehar, Tehsil Joginder Nagar, District Mandi, H.P. before (1) the Director Health
Services, Government of Himachal Pradesh, SDA Complex Kasumpti, Shimla-9 (2) the
Chief Medical Officer, Zonal Hospital Mandi, District Mandi, H.P. (3) The Chairman-cum-
Sub Divisional Magistrate (Civil), Rogi Kalyan Samiti, Government Civil Hospital,
Joginder Nagar, District Mandi, H.P. (4) the Senior Medical Officer-cum-Secretary, Rogi
Kalyan Samiti, Government Civil Hospital, Joginder Nagar, District Mandi, H.P. regarding
regularization of services w.e.f. 01-01-2003 after completion of continuous services of 10
years as per the policy of Government of H.P., as alleged by workman, is legal and
justified? If yes, from which date what relief of regularization of services, seniority and past
service benefits above aggrieved workman is entitled as per demand notice dated
24-06-2019 (copy enclosed) from the above employers?”

2. The brief facts as stated in the claim petition are that the petitioner was initially
engaged by the management of medical welfare society, Joginder Nagar a NGO in July, 1992 as
ward boy/caretaker. The said NGO managed the private ward of Civil Hospital Joginder Nagar and
petitioner served the private ward upto December 2001. He was paid Rs. 2000/- per month w.e.f.
1992 to 31.5.2001 by medical welfare society Joginder Nagar. During these period the petitioner
worked from 5 PM to 9 AM i.e. almost 16 hours per day in the night shift as ward boy.
Subsequently the private ward was taken over by the authority/management of Civil Hospital
Joginider Nagar alongwith the services of the petitioner in the month of June, 2001. The services of
petitioner were disengaged on 31.8.2003 without complying with the necessary provisions of the
Industrial Disputes Act, 1947. The petitioner raised the dispute and conciliation thereof failed but
reference was sent by appropriate Government to the Labour Court. The Labour Court vide Award
dated 12.10.2011 passed the directions to the respondent to reinstate the services of the petitioner
under Rogi Kalyan Samiti along-with 25% back wages. Petitioner submitted the copy of award to
respondent no.4 along-with joining report dated 1.11.2011. His services however re-engaged by the
department on 23™ April 2012. He was paid 25% of the back wages. Now the petitioner is working
as Class-IV employee in Civil Hospital Joginder Nagar however from 23.4.2012 to 29.10.2019, he
was paid only Rs.2000/- per month. Despite the fact that the Labour Court in its Award dated
12.10.2011 had observed that petitioner has also placed on record the extract of attendance register
which are from January, 2002 till December, 2003 his presence was marked with other staff of the
hospital. It was also observed that petitioner being paid honorarium of Rs.2000/- only though
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petitioner was in nomenclature of daily wager workers. According to petitioner he is entitled for
daily wage w.e.f. 23.4.2012 to 29.10.2019 as the payment was being made in violation of minimum
wages fixed by the State Government. Vide letter dated 29.10.2019 petitioner had requested the
respondent to pay him minimum wages enhanced by State Government from time to time.
Respondent no.4 wrote a letter on 30.10.2012 to respondent no.2 for enhancement of the wages of
the petitioner. Respondent no.4 also wrote a letter dated 6.5.2014 to Director Health Services
mentioning the request of the petitioner to pay minimum wages, despite recommendations of
respondent no.4 department has paid only Rs.2000/- per month from 23.4.2012 to 29.10.2019. The
petitioner however had worked under the direct control of Senior Medical Officer Civil Hospital
Joginder in Health and Family Welfare Department of Himachal Pradesh. Thus he was entitled for
minimum wages. The petitioner has prayed that he is entitled for pay revision w.e.f. 1.1.2006 and
1.1.2016 along-with all consequential benefits w.e.f. 1.1.2003 onwards. He became entitled for
eligible for regularization as class-IV employee as per policy of State Government w.e.f. 1.7.2002
or 1.1.2003 in the regular pay scale of Rs.2520-4140 initial start of Rs.2620/- per month plus all
usual allowances sanctioned by State Government from time to time. He had completed 10 years of
continuous services with 240 days of work in each calendar year from July, 1992 to 30.6.2003.
According to petitioner he has been performing duty similar to other class-IV employees who were
daily waged as well as regular employees of the Civil Hospital Joginder Nagar. The act of the
respondent not to regularize his services w.e.f. 1.1.2003 after completion of 10 years of services
was against the principle of natural justice and in violation of Articles 14 and 16 of Constitution of
India. The petitioner has prayed that he is not only entitled for regularization but entitled for equal
pay for equal work under Article 39 (d) of the Constitution of India for the period from 23.4.2012
to 29.10.2019 and petitioner has also mentioned that persons namely Shri Devi Ram, Badri Dutt,
Mast Ram, Tulsi Devi, Suresh Chand, Sher Singh, KUIldeep Chand, Tej Singh, Inder Sing, Sobha,
Daulat Ram and Rajesh Kumar were engaged in the year 1999 by the department and they worked
along-with petitioner performing similar nature of duties. All the above workmen have now been
regularized but petitioner is still working on daily wage basis. Copy of appointment letter of above
mentioned workmen have been produced on behalf of the petitioner. In the light of above the
petitioner has prayed that direction may be made to respondents to regularize the services of the
petitioner after completion of 10 years of continuous service w.e.f. 1.1.2003 in regular pay scale
applicable at the relevant time with all consequential benefits incidental thereto such as pay fixation
pay protection as on 1.1.2006 and 1.1.2016 and payment of difference of arrears and seniority.
Petitioner has also prayed that the respondents be directed to pay difference of arrears to the
petitioner for the period from 23.4.2012 to 29.10.2019 on the principle of equal pay for equal work
as per minimum wage enhanced by State Government from time to time.

3. Respondents no. 1 to 4 in their reply raised preliminary objections qua maintainability,
limitation, delay and laches, suppression of material facts and estopple etc. On merits, it is asserted
that the services of the petitioner have been initial engaged by Health Welfare Society in July, 1992
which was managed the private ward of Civil Hospital Joginder Nagar. The petitioner served the
private ward upto December, 2001 as social worker. He was engaged as social worker for fixed
honorarium for Rs. 2000/- per month. In the year 1991-1992 health welfare society constructed
private ward to provide a special ward facilities to the patients by paying rent. That ward was
looked after and maintained by Health Welfare Society from 1992 to 2002. The petitioner was paid
salary by Health Welfare Society from income earned from rent which was earned from the
patients. In the year 2001 government made a policy/scheme for the welfare of patients and
provision was made to constitute Rogi Kalyan Samiti at Sub Divisional level. The Rogi Kalyan
Samiti Joginder Nagar was established in the year 2001. In the year 2002 the Health Welfare
Society handed over ward along-with social worker to hospital authorities Joginder Nagar. The
petitioner was not taken as an employee of Rogi Kalyan Samiti but as a social worker who worked
in the special ward. It is admitted that petitioner was re-engaged by hospital authorities under the
Rogi Kalyan Samiti in the same capacity and 25% of back wages honorarium also paid on the
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orders of Industrial Labour Court Dharamshala. It is however the case of the respondents that
petitioner was merely a social worker under Rogi Kalyan Samiti. The minimum wages were being
paid to petitioner from 27.9.2019 on the directions of the Labour Officer. In the light of these
averments it is submitted on behalf of the respondents that since the petitioner was merely a social
worker engaged by hospital authorities under the RKS Joginder Nagar on honorarium of Rs. 2000/-
per month the relief prayed for by the petitioner may not be allowed by this court.

4. In rejoinder preliminary objections were denied facts stated in the petition are
reasserted and reaffirmed.

5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1. Whether the demands raised by the petitioner from the respondents regarding
regularization of services w.e.f. 01.01.2003 after completion of 10 years
continuous service as per policy of the HP Government is/was legal and justified,
as alleged (this issue re-framed in accordance with the reference) .. OPP.

2. If issue No.l is proved in affirmative, to what service benefits the petitioner is

entitled to? .. OPP.
3. Whether the claim petition is not maintainable, as alleged? .. OPR.
4. Whether the petition is barred by period of limitation, as alleged? .. OPR.
5. Whether the petitioner has not come to the court with clean hands and suppressed
the material facts from the court, as alleged? .. OPR.
Relief

6. Petitioner in order to prove his case has produced on record his affidavit Ext.PW1/A
wherein he reiterated the fact stated in the petition. He also produced copy of award Ext. PW1/B,
joining report Ext. PW1/C, letter dated 9.10.2012 Ext.PW1/D, letter dated 30.10.2012 Ext. PW1/E,
letter dated 6.5.2014 Ext. PW1/F, appointment orders of various workers Ext. PW1/G1 to G12,
memorandum dated 25.10.2008 Ext. PW1/H and demand notice dated 24.6.2019 Ext.PW1/J.

7. Respondents have examined Shri Roshan Lal Kaundal, presently posted as Senior
Medical Officer, Civil Hospital Joginder Nagar by way of affidavit Ext. RW1/A. He has also
produced on record copy of appointment letter Ext. RW1/B.

8. I have heard the learned AR/Counsel for the petitioner as well as learned Deputy
District Attorney for the respondents at length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:
Issue No.1 : Partly yes
Issue No.2 :  Decided accordingly

Issue No. 3 : No
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IssueNo.4 : No
IssueNo.5 : No
Relief. : Claim petition is partly allowed per operative portion of the
Award.
REASONS FOR FINDINGS

Issues No.1 and 2
10. Both the issues shall be taken up together for the purpose of adjudication.

11. The petitioner has alleged that he was appointed by Medical Health Society in July,
1992 as a ward boy/caretaker. It was a NGO which used to manage private ward. He worked for 16
hours a day. Civil Hospital Joginder Nagar took over the ward in June, 2001 and his services were
continued. On 31.8.2003 his services were terminated and vide order dated 22.10.2011 passed by
the Labour Court he was reinstated. Respondents made him join his duty only on 23.4.2012. Since
then he has rendering his services continuously in Civil Hospital as class-IV employee. He also
asserts that since 1992 he is working under the supervision and on the directions of the Senior
Medical Officer. His work is also inspected by SMO. He denied in his cross-examination that he
merely worked as social worker upto 2011. He denied that Rogi Kalyan Samiti paid him
honorarium but asserts that he got the said payment as daily wager. He admits that in the year 2001
Sub Divisional level Rogi Kalyan Samiti was constituted but denies that Rogi Kalyan Samiti took
his services as social worker only. The petitioner has denied that Rogi Kalyan Samiti is not
empowered to appoint or engage any person as its employee and also denied that Rogi Kalyan
Samiti and hospital are two different independent bodies. He denied that there can be no
regularization under RKS and there are no rules and bye-laws to this effect. The petitioner also
denies that there was no sanctioned post in the Rogi Kalyan Samiti and he was not appointed by
following due process and selection procedure. The petitioner expressed his ignorance to the
suggestion that RKS has different governing and executive body.

12. RW1 Shri Roshan Lal Kaundal, Senior Medical Officer, Civil Hospital Joginder Nagar
has admitted that petitioner was employed by Health Welfare Society in the year, 1991 to look after
the private ward. He admits that health welfare society private ward was taken over by department
along-with the services of the petitioner. He expressed his ignorance to the suggestion that since
1992 to 2001 duty of petitioner was fixed by SMO. He however admits that the petitioner had
performed, his duties in Joginder Nagar Hospital. It is admitted that petitioner was terminated and
then re-employed on the directions of Labour Court vide order dated 12.10.2011. RW1 Shri Roshan
Lal Kaundal admits that from day of reinstatement i.e. 23.4.2012 till the present day petitioner is
continuously working with the respondents. He also admits that on the directions of the Labour
Officer in letter dated 27.9.2019 minimum wages are now being paid to the petitioner.

13. With regard to the contention of the petitioner that he had worked regularly with the
respondents from 1992. It is argued by the learned Dy. District Attorney for the respondents that
right from the year, 1992 till 2004 the petitioner had worked in private ward and he was appointed
by medical welfare society and thereafter he had worked with RKS and hence he was now an
employee of Hospital authorities. Perusal of the case file however shows that the petitioner had
worked in Joginder Nagar Hospital continuously since the year, 1992 till his services were
terminated in the year, 2003. His reinstatement took place by the orders of the court in the year
2012. It is not expressly denied that during this period the work of petitioner was controlled and
supervised by Senior Medical Officer of the hospital who is also the Secretary of Rogi Kalyan
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Samiti. The contention of the respondents is that Rogi Kalyan Samiti and the hospital are two
different entities and Rogi Kalyan Samiti has very limited funds. This contention of the respondents
is without any substance as no documents have been produced before the court in this regard. On
the other hand, the documents Ext. PW1/E and PW1/F show that the sanction of funds to pay daily
wages to the petitioner was through the office of Director Health. It is not disputed that Rogi
Kalyan Samiti Joginder Nagar hospital did not fall within the definition of industry within the
meaning provided under the Industrial Disputes Act. The fact that the petitioner had continuously
worked under control and supervision of hospital authorities, the hospital authorities were making
payment of his wages and also that the Rogi Kalyan Samiti, hospital authorities of Joginder Nagar
are under the same department of health clearly show that the petitioner was continuously working
under the respondents. The manner in which the petitioner has discharged his duties were
determined by SMO/CMO. Thus the petitioner was employee of the respondents from very initial
date of his engagement in the year 1992. Fifth Schedule of Industrial Disputes Act lays down that
employing the workman as “badlis”, casuals or temporaries and continuing them as such for years,
with the object of depriving them of the status and privileges of permanent workmen amounts to
unfair labour practices within the meaning of Section 2(ra) of the Industrial Disputes Act. The
employment of petitioner was continuous except from the date from alleged illegal termination in
2003 till re-employment in April, 2012. The contention of the petitioner that he worked
continuously and did the work equivalent to other class-IV employees of respondent is not
disputed. The Hon’ble Supreme Court in Mool Raj Upadhyaya vs. State of H.P. and Ors. 1994
SCC (L&S) 990 has laid down the directions with respect to parity in employment equal pay for
equal work of daily wagers with reference to HP Public Works Department following directions
were issued in respect of the scheme for betterment (appointment) regularization of muster roll
daily wagers in H.P. Para no.4 as follows:—

“B. Administrative Law-Schemes-Court’s power to modify.

In respect of the daily-wagers/muster roll workers (whether skilled or unskilled), the
Supreme Court submitted four paras in the scheme to the following effect.

(1) That those completing 10 years’ continuous service with at least 240 days in a calendar
year should be appointed as work-charged employees with pay scale applicable to the
lowest grade.

(2) & (3) That those with lesser length of service should be given the same relief w.e.f. the
date they complete the requisite length of service. Till then, they should be paid daily
wages prescribed by the State Government for daily-wage employees falling in Class-
[T and Class-IV.

(4) Regularization should be effected in a phased manner on the basis of seniority-cum-
suitability including physical fitness. On regularization, they should be entitled to time-
scale and other benefits available to regular employees of the corresponding lowest
grade”.

Hon’ble Supreme Court in State of H.P. & ors. vs. Gehar Singh, 2007 AIR SCW 1798
has held as follows:

“The Scheme as referred to in the case of Mool Raj Upadhyaya envisages two stages in
regularising the services of the Daily Wage/Muster Roll workers. In the first stage, after
completion of 10 years or more continuous service with a minimum of 240 days in a
calendar year on 31st December, 1993, Daily Wage/Muster Roll workers were to be
appointed as work-charged employees with effect from 1st January, 1994. Thereafter, they
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were to be regularised in the second stage in a phased manner on the basis of seniority cum
suitability including physically fitness”.

14. Similarly the Hon’ble High Court of H.P. in Gauri Dutt & Ors. vs. State of H.P.
Latest HLJ 2008 (HP) 366 has held in para no.17 as follows:

“17. The State of H.P. has also raised a plea that the scheme in Mool Raj Upadhyaya’s case
is only applicable to the employees of the IPH and PWD departments of the State of
H.P. and is not applicable to other employees. We have already quoted para 6 of the
affidavit of Mrs. Subramanyam which clearly shows that the scheme, as presented by
the State of H.P. to the Apex Court, was to be applicable to all the daily rated
employees in all the departments in H.P. In view of the affidavit of Mr.
Subramanayam, the State cannot now urge that this scheme is not applicable to other
departments. In answer to the third question, it is held that the scheme is applicable to
all daily waged employees working in any department of State of H.P.”

15. Considering the fact that the petitioner was employed under the respondents from the
year 1992. The petitioner has completed 10 years of continuous service in the year 2003 and was
entitled for regularization as per government policy from the date his juniors were regularized by
the respondents. With regard to the plea of minimum wages raised by the petitioner, the petitioner
had not raised the plea with regard to non payment of minimum wages in his previous litigation
before Labour Court however vide order dated 27.9.2019 passed by the Labour Officer the
minimum wages are now being paid to the petitioner. It is however clear that since his
re-engagement he was entitled for minimum wages i.e. from 12.10.2011. The petitioner was
engaged on work pursuant to the order of Labour Court on 23.4.2012 however on 27.9.2019 the
petitioner was working along-with other daily wagers and performing similar nature of duty
however receiving only Rs. 2000/- per month by way of daily wages. In accordance with the
directions of the Hon’ble Supreme Court in Mool Raj Upadhayaya’s case (supra) the petitioner
was indeed entitled for equal pay for equal work during this period the petitioner having received
only Rs.2000/- per month is entitled for the difference of wages received by him and daily wager
fixed by the government of H.P. in his category for the above mentioned period.

16. The petitioner has produced on record the appointment orders pertaining the persons
who were employed by the respondent subsequent to the petitioner. Since the petitioner had
completed 10 years of service in the year 2003 he is entitled for the regularization of his services
from 1.1.2003 in regular pay scale applicable at that relevant time and all the consequential benefits
along-with pay protection as on 1.1.2006 and 1.1.2016 along-with seniority. Both these issues are
partly decided in the favour of the petitioner.

Issues No. 3,4 & 5

17. The onus of proving these issues was on the respondents. The respondents have
contended that the petitioner was not appointed by the respondents but by NGO and thereafter he
has worked with the Rogi Kalyan Samiti which is different entity with the hospital authority. It has
however been proved that the petitioner from the very initial date of his employment worked under
the direction and control of the respondents and was being paid honorarium and subsequently the
daily wages by the respondents. The petitioner having rendered more than 10 years of service was
not regularized in equality with the other persons employed by the department and junior to the
petitioner. In these circumstances the claim petition is maintainable and the petitioner does not
appear to have suppressed any material facts from this court. The petitioner has raised the demand
notice while he was still in service with the respondents. He has made various representations
regarding his service benefits in the year 2012 and 2014 i.e. immediately after he was reinstated by
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the order of the Labour Court. In these circumstances it cannot be held that the demands raised by
the petitioner were barred due to limitation. These issues no. 3 to 5 are decided in the favour of the
petitioner and against the respondents.

Relief

18. In view of my discussion on the issues no. 1 to 5 above, the claim petition succeeds
and is partly allowed. Since the petitioner had completed 10 years of services in the year 2003 he is
entitled for the regularization of his services from 1.1.2003 in regular pay scale applicable at that
relevant time and all the consequential benefits along-with pay protection as on 1.1.2006 and
1.1.2016 along-with seniority. Parties are left to bear their costs.

19. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 23rd day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cam-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF SH. PARVEEN CHAUHAN, PRESIDING JUDGE, LABOUR COURT-
CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Reference No. : 150/2017
Date of Institution : 06.7.2017
Date of Decision : 23.01.2025
Shri Madan Lal s/o Shri Jaisi Ram, r/o Village Dundhi, P.O. Chhatrari, Tehsil & District
Chamba, H.P. .. Petitioner.

Versus

1. The Employer, Chirchind Hydro Power Limited, Village Loona, P.O. Durgethi, Tehsil
& District Chamba, H.P.

2. The Project Manager, Govind Raj Projects Private Limited, Near Fishery Farm
Sultanpur, Tehsil & District Chamba, H.P. .. Respondents.
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Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. K.L. Thakur, Ld. Adv.
For Respondent(s) : Ms. Bhawna Jyoti Malhotra, Ld. Adv.
AWARD

The following industrial disputes has been received by this court for the purpose of
adjudication from the appropriate authority/Deputy Labour Commissioner:

“Whether demands raised vide demand notice dated 08-04-2016 (copy enclosed) by
Shri Madan Lal s/o Shri Jaisi Ram, r/o Village Dundhi, P.O. Chhatrari, Tehsil & District Chamba,
H.P. to be fulfilled by (i) the Employer, Chirchind Hydro Power Limited, Village Loona, P.O.
Durgethi, Tehsil & District Chamba, H.P. (ii) the Project Manager, Govind Raj Projects Private
Limited, Near Fishery Farm Sultanpur, Tehsil & District Chamba, H.P. (contractor) are legal and
justified and maintainable? If yes, what relief and benefits the above worker is entitled to by the
above employers?”’

2. The brief facts as stated in the claim petition are that the petitioner was engaged as
shift operator with the Project Manager Govind Raj Projects Private Ltd. near Fisheries Farm
Sultanpur, Tehsil and District Chamba, H.P. who has worked under the control of principal
employer, Managing Director, M/s Chirchind Hydel Project Loona, Tehsil Bharmour, District
Chamba, H.P. since the year 2009 and continued to work with respondent upto March, 2016. The
applicant worked in transmission line 33 kv work from Lahal to Pilli station from the month of
December, 2013 to April, 2014 having a stretch of 15 K.M. In accordance with the contract and the
private contractor as well as employer had agreed to pay wages @Rs.7000/- per month double
basic pay as per contract per contract holidays payments five year gratuity and arrear from the year
2009 to year 2015, festival bonus equal to one month pay TA&DA etc. and sum of Rs. 441/- was
used to recover as his EPF which amount was gradually increased to Rs.800/- per month. None of
the above payment including the wages from 2014 and November, 2015 to March, 2016 were paid
to the petitioner. The applicant has also submitted that he is entitled to gratuity under Payment of
Gratuity Act, 1972 whereas the controlling authority has calculated the gratuity sum of Rs.28269/-
along-with 9% interest w.e.f. April, 2009 upto 2015. No payment of gratuity has been made till
date. It is also alleged that the services of the applicant were disengaged in the year March, 2016
without serving any notice. He made representation to the Labour Officer Chamba through demand
notice dated 8.4.2016 against the illegal termination in the year 2016 without giving any
opportunity of being heard in violation of Sections 25-F, 25-FF, 25-FFF of the Industrial Disputes
Act, 1947. The petitioner has prayed for recovery of full back wages, gratuity and arrear from the
year 2009 to 2015, festival bonus equal to one month pay to pay TA&DA, 25% tribal allowances
according to the applicant EPF and compensation to the tune of 5 lakh.

3. In reply to the claim petition respondents raised preliminary objections qua
maintainability, locus standi, non joiner and mis joinder of necessary party. On merits, it is asserted
that the applicant was not an employee of Chirchind Hydro Project Ltd. but was an employee of
Govind Raj Projects Private Limited. Other averments which have made in the claim petition are
denied parawise. It is asserted that applicant was not disengaged but he resigned from the post vide
resignation letter dated 31.10.2015. It is prayed that the petitioner is not entitled for the claim made
in the demand notice and the petition deserves to be dismissed.

4. In rejoinder preliminary objections were denied facts stated in the petition are
reasserted and reaffirmed.
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5. On the basis of the pleadings of the parties, the following issues were framed for
adjudication and determination:—

1.  Whether the demands raised by the petitioner vide demand notice dated
08-04-2016 to be fulfilled by the respondents are/were legal, justified and
maintainable, as alleged? .. OPP.

2. If issue No.l is proved in affirmative, to what service benefits the petitioner is
entitled to? .. OPP.

3. Whether the claim petition is not maintainable, as alleged? .. OPR.

4.  Whether the petitioner has no locus standi to file the present case, as alleged?
. OPR.

5. Whether the claim petition is bad for non-joinder and mis-joinder of parties, as

alleged? .. OPR.

6. Whether the petitioner has not approached the Court with clean hands and has
suppressed the material facts, as alleged? .. OPR.
Relief

6. Petitioner in order to prove his case has produced on record his affidavit Ext PW1/A
wherein he reiterated the fact stated in the petition. He also produced on record copy of demand
notice dated 8.4.2016 Ext. PW1/B, copy of order dated 14.8.2017 Ext. PW1/C, salary slips Ext.
PW1/D1 and Ext. PW1/D2, daily roaster Ext. PW1/E1 to Ext. PW1/E15, pay roll sheet Ext. PW1/F,
memorandum of settlement Ext. PW1/G. He also tendered in evidence copy of I.D. Card Ext. PX
and copy of certificate Mark PX.

7. Respondents have examined Shri Ambrish Singh, Executive Director, Govind Raj
Projects Pvt. Ltd. by way of affidavit Ext. RW1/A. He has also produced on record copy of reply to

demand notice Ext. RW1/B, copy of conciliation meeting Ext. RW1/C and copy of resignation Ext.
RW1/D.

8. I have heard the learned Counsel for both the parties at length and records perused.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : Partly yes

Issue No.2  : Decided accordingly
Issue No.3  :No

Issue No.4 :No

Issue No. 5 : No

Relief : Claim petition is partly allowed per operative portion of the Award.
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REASONS FOR FINDINGS

Issue No.1

10. The petitioner has stated in his affidavit that he had worked as a helper in the project of
respondents since month of September, 2009 to year 2015. He states in his cross-examinaiton that
he had worked in Govind Raj Projects from 2011 to 2015 but denied that he resigned in the year
2015. The peititoner denied that he never worked in Chirchind Hydro Project. He admits to the
suggestion that he worked with Chirchind Hydro Project from 1.2.2011 to 31.10.2015 but denied
that he had worked in the project only for four years and hence he is not entitled for payment of
gratuity etc. The petitioner has produced on record identity card Ext. PX and certificate issued by
Supervisor Chirchind Hydro Power as Mark-PX. The identity card is dated 1.4.2012 and the
certificate Mark PX has been issued from February, 2008 to April, 2011.

11. Pertinent to mention that common reply has been collectively filed by the respondents
and they have examined Shri Ambrish Singh, Executive Director, Govind Raj Projects as RW1.
RW1 Shri Ambrish Singh has asserted that petitioner was engaged by Govind Raj Projects in
February, 2011. It is however admitted that in the year 2011, 27 workmen were employed by
Chirchind Hydro Power but again stated that these were employees of Govind Raj Projects. He
admits that the employees got salary from Govind Raj Projects. He further states that Chirchind
Hydro Power is the owner and Govind Raj does the work of operation maintenance. This statement
on behalf of RW1 shows that the respondents no.1 and 2 are part of single entity for all intents and
purposes in relation to the petitioner. The duty roaster of the petitioner has been produced from
2012 to 2015 Ext. PW1/EI to Ext. PW1/E15. The compromise Ext. PW1/G wherein the petitioner
has impleaded present respondents as party with the copy of identity card Mark PX show that the
petitioner had worked with the Chirchind Hydro Power also. Similarly, the reply and the nature of
the work being performed by Chirchind Hydro Power and Govind Raj Projects show that these are
practically the same entities with respect of worker employed therein.

12. The certificate Mark PX shows that petitioner was employed by Chirchind Hydro
Power from February, 2008 to April, 2011. Ext. PW1/C is the order of the Labour Officer Chamba
whereby the petitioner had demanded gratuity from Chirchind Hydro Power and in these
proceedings Chirchind Hydro Power failed to contest the claim accordingly the date of joining for
the petitioner was taken as the year 2009. No record has been produced nor any officer of
Chirchind Hydro Power is examined in the court to deny the claim of the petitioner that he had not
worked in Chirchind Hydro Power from 2009 to 2011 and thereafter in the entity of Chirchind
Hydro Power i.e. Govind Raj Projects upto the year 2015. The document produced on record reveal
that petitioner had worked with Govind Raj Projects from 2011 to 2015. The petitioner has proved
to the extent balance of probabilities from the order Ext.PW1/C and the certificate Mark-PX that he
was worked with Chirchind Hydro Power from 2009 onwards. In addition to it pleadings on behalf
of respondents and their joint appearance before the labour authorities also shows that they are part
of same entity and this fact is also reflected from cross-examination of RW1 Shri Ambrish Singh.
In the light of above evidence produced before this court it is proved that petitioner has worked
with the Chirchind Hydro Power and Govind Raj Projects from 2009 to 2015 which are the same
entities for the claim of gratuity of Rs.28269/- as assessed by the Labour Officer.

13. There are other claims made by the petitioner in his statement of claim as well as in the
demand notice. No specific evidence has been produced by petitioner in order to prove contract on
basis of which he has claimed various kind of allowances and other payments due to him from
respondents. Thus claim of the petitioner to the extent of his entitlement for gratuity for the
recovery amount along-with interest is sustainable and issue no.l is accordingly decided in the
favour of the petitioner.
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Issue No. 2

14. It has been discussed in detail while deciding issue no.1 above the petitioner is entitled
for the claim of gratuity amount as he has worked with the respondents for a considerable period
between 2009 to 2015 and thereafter his services were disengaged by way of resignation. Still the
petitioner would be entitled for the payment of gratuity amount of Rs.28269/- and respondents are
directed to pay the said amount to the petitioner @ of 9% interest from the year 2015 till the date of
realization.

Issues No. 3 and 4

15. The onus of proving these issues was on the respondents. The claim of the respondents
was to the effect that petitioner had not worked with the respondents for a period for which is
entitled him claims of gratuity. Contrary facts appears from the records hence the claim of the
petitioner with respect to the gratuity is maintainable and petitioner being employee of the
respondents has locus standi to file the present claim. Hence both these issues are decided in the
favour of the petitioner.

Issue No. 5

16. Specific objection has been raised regarding non-joinder and mis-joinder of necessary
parties. However Chirchind Hydro Power and Govind Raj Projects have been impleaded as party in
this case. There is no other necessary and proper parties for adjudication of the claim of the
petitioner hence issue no.5 is decided in the favour of the petitioner.

Issue No. 6

17. Tt is asserted by the respondents that petitioner has not approached the court with clean
hands and suppressed the material facts. No such facts appeared from the evidence led before this
court hence issue no. 6 is decided in the favour of the petitioner.

Relief

18. In view of my discussion on the issues no. 1 to 5 above, the claim petition succeeds
and is partly allowed. The petitioner is entitled for the payment of gratuity amount of Rs. 28269/-
and the respondents are directed to pay the said amount to the petitioner @ of 9% interest from the
year 2015 till the date of realization. Parties are left to bear their costs.

19. The reference is answered in aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today, this 23rd day of January, 2025.

Sd/-

(PARVEEN CHAUHAN),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.
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IR G TRE1 g3 A 89, ARl 981t dgcll—drgel al, Jiel WiRT, dedie g,
fS1err e, 20 vo |

ERIE

1. AT <4l fdger wulqH g, 2. <91, 9ied XM F TG, Hardl e qgl g,
dgdiel eweren, e wiTsl, f2ovo, 3. AT HARI AT By, Al AsTd dcss, URe 3|
A1, dediel gHeIe, RTar &irel, 4. $ua HaR G 89, Maril 79 g STeamT 4, dedid
gHeel, 5o BiTsl, 6. WA I UF ggg, ARl "l #igell drgsl—al, HIo ™AwRT,
qedlel gwRITel, fTell SiTer, 7. FHTe <dl gAT IR, Farl dReR gers, uRe iifhd gers,
aediel gHeer, fTelr BRTeT, 8. el IS, 9. 31U YF @ 10. -iied AT g 11. R#RT v faerar
R, Fard qe1a e, | IRy, dedia gieme, e sirs), 12, Srare, 13, fae™
g3 oRfl (M, aril /g wsrdn, A @faRr, dedie geene, T BRTsT, 14, 9,
15. Ha G oA, Harfl @rgell orger d, Aol @WivERn, dedid geHemer, e i,
16. Il <Q, 17. AN dq Y IATS, RN #eTel HIgell gl &, Hioll Wi-aRI, dedicl
FHRITSAT, 18. ATl XM Y3 FH1%, Fari #8Te Wi, Aol @RI, dJedid gaeme, e His,
19. 372l <dl AT =7®, Hardl arTide, T8l UrerdyR, fSTelr HivTsl, 20. ORI <dl g1 =TS,
fared g gewr ue Sifftw o, Jewler reR, 21, g <4t Ot HGT offed, R T g
SIHEMT YR, dedld AWEYR, 22. Ul <dl Uil avad R, Farfl g gvere, dsdia
Il 23. R <dl YA URey, aR Aigrell dresr <, Aol @Ry, dekiie gHeme,
3Tt wivTsT, f2ovo |

g ——urfA—uz deHd| A @i [0 26, WA FH0 55 T 56, WA 0 21 d 77 /1, T 2,
IHET TSIl 00—03—96 B0, AT HETT AIgel oesl &l AN WGiIRT, T8dId e3eT,
T BT, 2090 &7 THAH BT IR |

g3 TRl 93 TRE 93 9 94, Faril 7' Aigdi—drgs &, Ao IR,
aedel efemer, e wivreT, 2o wo RrTH SuRiad Ufar<iToT & 89 ARIRY aild | e
T 8 U1 3% g, SHfeiy SWIad UfIaraiTor ol §9 §¥deR s /e g9 & g gfua faar
Sar g f afe fedt f uer &7 SRiaa aftfa 4 @ @™ &1 R dis W IoR AT Yar &
Tl a8 NSRRI &I ofaTard H i 18—06—2025 BT UI: 11.00 &9 IMATATH AT ThaATaH
BIOR BB AU JOR /UARIST U R AHAT B, AJAT BIOR 9 A &I JRA H IR
YIAATERTT & fa%g THhaRhl BrIdIe! 3TH | s ST T aRIbl dhdd SIRI &R 3T ST |

3T fadid 18—05—2025 HI TR EXIMER T HIEX 3laTeld SR SR T 13 |

AR | FXRIRT / —
TerId AHEd] UH AN Ud dedlean,
agdTe e, Rt wirer (fRovo) |
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9 IISToId HEP FHedl YoH Ioff Ud dedieeR, S,
fStem wirsT (fRovo)

fheH GehedT: Thu

IR G TRE1 g3 A 89, ARl 981t dgcll—drgel al, Jiel WiRT, dedie g,
fS1err e, 20 vo |

ERIE

1. AT <4l fdger wulqH g, 2. <91, 9ied XM F TG, Hardl e qgl g,
dgdiel eweren, e wiTsl, f2ovo, 3. AT HARI AT By, Al AsTd dcss, URe 3|
A1, dediel gHeIe, RTar &irel, 4. $ua HaR G 89, Maril 79 g STeamT 4, dedid
gHeTer, S BiTsl, 6. WA I UF ggg, ARl #eld Higell drgsl—al, HIo ™I,
Jedla geener, fSear direr, 7. FHTar <dl gAT IR, FHardl R gue, ke e ges,
dediel gHemer, fTelr BRTeT, 8. el 0o, 9. 31U Y @ 10. <ired AT g 11. RE#RT <l faerar
R, Fard qe1a e, Ao IRy, dedia gaeme, e sirsr, 12, Srare, 13, e
g3 oRfl (M, Faril /g @srdn, Al @iaRT, dedie geener, T BRTsT, 14, W,
15. Ha G oA, Farfl @gell orger <, Al @WivERn, dedid gHemern, e i,
16. T ©q, 17. HA Ta Y IAT®, [Fadl ¥l Agall oigsl «l, #Alol WiFIRI, dgdld
FHRITSAT, 18. ATl XM Y3 IH1%, A w8 WS, Aol @RI, dedid gaeme, [ Hirs,
19. 372l < AT =7®, Hardl arTide, T8l UredyR, fSTelr HivTsl, 20. ORI qdl GAT =TS,
frared g gewR ue Sifftw o, Jewier areqR, 21, g <4t Ul HGT offed, O T g
SIHEMT YR, dedld AWEYR, 22. Ul <dl Uil avad R, Farfl g gdere, dsdia
HRMTCAT, 23. AT <dl Y2 R, il Aisrell argsT <1, Ao @R, dedia geeme,
3Tl BivrsT, f2ovo |

v ——urfAr—uz d&d| A @rdr [0 7, WA FH0 7 WHRT 0 299 d 300, [T 2, bl
dreTel 00—01—13 B0, ITHRIT HeTel gsidl, Aol WfART, dedid g93man, e wiTeT,
f2ov0 &1 THAH BT IR |

RiA—ua IRl gF TRET gF 99 949, Al 7sTe Agcll—digsl &, Aol @R,
aedel efeme, Rrer wivrsT, 2o wo RrTH SuRiad Ufar<iToT & 89 ARIRY aild A e
T8 U @ € Sy SWRIGd UfTarERToT ®T 39 33deR IN9d / JE gA & g1 gfua fear
Sar g fo afe f=dt +f uer &7 SRiaa aftfa 4f @ d&dH & R B8 W IoR AT Yare &l
Tl a8 TSN Bf 3faTard H i 18—06—2025 BT U 11.00 91 IMATATH AT ThaATaA
BINR B 304 IoR /TRl U FR ARl B, AT TR T A B R H IR
YIAATERTT & fa%g THhaRhT BrRIdIe! 3TH | s ST T aRIbl dhdd SRl &R (3T ST |

o1 fedip 18—05—2025 DT BN BEIER T HIBY 3TSTold gRT SINI o r3m |

AR | FXRIRT / —
TeId AHEd] U2H AN Ud dedlean,
agdTe e, Rt wireT (fRovo) |
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9 ST HEP FH8dl YoH Ioff Ud dedleieR, g3,
fStem wirsT (fRovo)

fheH GehedT: Thu

T9EIY SR g e I, Fardl TogRT IS Diddrel] a6R, TEdId SHemar through
power of attorney holder of =1 U @< Y= yedl RiE gx Ho, Fardl #eTal o8, Al 9 dgdia
ererTer, f7er wivret, 2o bo |

o

1. 3 YHTe, 2. YNIGH ol 3. WS M 4. HHAT <dl 5. U9 <dl AT G 6. gAI <dl
feRg Y™ Y3 <9Ql, I/ FAR YA 9 7. SNFA] GUAT <dl, 8. sl Rrarl odl g g 9.
S GATT <41 faear <21 /191 gF €IRg, 10. Sl dieredn <d YAl geial gF Hied, 1. Gaar
AR G g 12. S AT <dr 13, ST REAREr <dr 14. sl g=g drer gian sl |ier <dt
gl qwidl, 15. g1 M YF ERAT GF AfOAT o 091 G 9 16, AT AT <@l 17, ST G
<41, 18. STl AT <Y, 19. ST gAAr <dl, 20, S AT <dl gl g 21, SRl Rl <dl
faear <eiia Rig g 8Ra, 22. WHY HAR, 23. I BRI, 24. Siid HAR, 25. A RGE, 26. Ao
BAR G G 27 SAAC T <l g, 28, ST el <dt fagar TRe g3 qfdan, 20, gof <9
30. XUTSid 48, 31. #&d o, 32. S e, 33. WA 8 YF 34, Al AAreH, 35. s
e <, 36. sl wiar <dr giE™r @ 37, sl U <dl faerar @ie] M gF id, 38, GRER
AR Y g 39. S A <) fdedr Sem M YA 9, 40. GRTR AR YA SGHR [E gF
Bl M, 41. A BAR G YOI d Y AET M, 42, S0 I SRATA Ui 9Rd (B g
Qo] WM, 43. 9aqd o191 GF AT Al gl &AM R Aieta 98, dien 9 gl

gH9TeT, e BiTer, 2090 |

fayrg— demd™m 9 @rar o 3, @A Ho 6 9 7, WERI AT 6, IHAT ARG 0—17—57 70,
aTFRIT 8T o8, Aol g a8l g99rer, fSTar sivreT, f2ovo |

grfA—u= Uil qady SRR gF forete J61, Maril [RERT e didarll 96k, dEdrd
eI through power of attorney holder of 311 U&TeT @i 3 gedl Rig U3 Hd, Faml #a1al 9%,
AT g Teiel gwRmel, fTer Birer, 20 Yo §RT URM—ua dhdd IR ORI 8, foR SuRIa
YIAATERTOT BT 89 AR b I dilel 9 8 U7 38 8, $9felU SURIad UfIdreiTor &l 59
oA gl & g1 GfAd fBar oimar & 6 afe {60 +ff uer &1 Swiad aftfd gff @1 aedE ar
hlg AT IOR IT TRTS & AT I8 feTTh 19—06—2025 BT SRR & AT | YT 11.00 g
IURT IR U IR Fdhall o, 3TIAT BIOR 7 M &I Fd § SR UREERTT & Raah
UHAREGT HIRIATE] 3 H A5 SITQIl | SHa IURT By AT IR/ YaxTel 1 GAT SIg |

M AT BT W FEIER T AR ASTAT RT TR G |

AR | BERT / —
TerId AR U2H AN Ud dedlean,

dedrel eFea, Rt st (fRovo) |
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CRIC|

1. Polald BAR Y3 d 2. SMAAT <Al QA1 Sl |1 <dl gl Akl 3. a9 T, 4. 3o
BAR AT 310G HAR GF AR, 5. 8N ol Y3 @ 6. STl goall odl, 7. sl =T <,
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P <dl fderar §e AT WrEd, 250 X9 W, 26, Sa¥ g YAE g 27. S fdHAr <),
28. Il e <, 29, ST HRAG <dl, 30. STHAT A9 <, 31, ST SFIaT <dl, 32. Sl
PIeredr <dl fagar fherd & ga Uy, 33. 2l 3] |AN, 34, AR XS YT 9 35, Sl
TR <dl fderar d< yerer  gF (b3 d, MardiaE Alje 98, Aol 9 dedid gwernar, e
a1, fRovo |

fava ——a@sdEm g% @rar |0 38, WM [0 124 T 128, AT &l 20, IHdT ARSI 0—24—93
20, dTRIT HETST 88, Aol g dgdlal gaemelt, fSTem siTsT, f2odo |

grfAT—uF Uil q9d SRRT 4F el 61, ARt [eERT e diaarell dNR, dgdrd
gHeITET through power of attorney holder of 21 Y&t @€ 4= yedl Rig 4= qo, Fari #erel o%,
HIGTT g delel e¥ernal, [T diTe, 20 Yo gRT UiH—ua dhdd aR OIRT 8, foTad SuRTa
ARTETERTOT Pl AR dRie F AFfie T 81 U1 %8 §, Qi SWRId URETenTT Bl $9
AT AT & g1 ad fdbar omar § e afe fhAr A1 uet o1 Swiad aftfd % & o ar
HIg N SR AT TGRS 8 1 G5 16 19—06—2025 B AUEKEN] & ARTAT H U 11.00 Iof
IURT BIAR UL PR Fhall o, I BIOR 9 A &I YR H SURIGT UREAERTT & Raah
TUHTRBT BRIATE] A H T8 S | IFb IR Dlg AW IR/ YaRIST 7 GAT SIQT |
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fStem wirsT (fRovo)
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a4 SRT g3 41 fod 9, MR EERT IS DIAdlell dNR, dedie EHITel
through power of attorney holder of 37 U @i Y= yedi Rig 4= Ho, Fardl #eTdl 98, Hion @
Jeie ererer, foTar siTel, 2o Uo |
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faear TR HAR, 7.3 gF, 8. ARl YAT g 9. ST Hy] fauar Holld |AR, 10. Sl
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Jefl, 15. Sl 93 ARG, 16. I HAR, 17. G HAR G T 18. e <41 fderar ¥9R =g, 19,
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g M, 38. GRelel B gA 39. SNHAT AT <dl, 40. YO YRR G 41. HQRI <dl fderEr e
T, 42. eﬁraﬂgéﬁa% JAfrdT <dl fdear iR R4, 44. < URIG, 45. SiUTA F 74T, 46.
BT °S YA G 47. W <4l SUAM G <dl fdudr RN, 48, YR HAR IUAMH B9l IH JA
UHTR TS, 49. Yl BAR, 50. UG G G 51. AN <dl YA g 52. HeAqr <dr fqear wnfl <,
53. XA YA 9 54. HARI RAT GAT g 55. A1 <l fdean ifog 48, 56. BHAT UBIT 57. (el
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e gAT 9 64. BYRI <Al fderar WH A4, 65. QIMMT, 66. ARIIV {8, 67. XM 48 Y 9 68.
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1 <, Fardl 78Td o8, dion 9 dedid gHea, NSierm SireT, 2070 |

vy —deHdm 4 @rar o 16, WA [0 69 T 77, WA bl 27, IdT ATGTET 0—15—12 70,
qTRIT HETd §8, Aol 9 dewrd gener, T swireT, fZovo |

RIAI—Ud A SPRT YA 30 el I, Harfl JogRT s dladrell 9oR, dgdrd
gHYITE through power of attorney holder of 51 U®IT @g 93 geet RE g qol, fardl #e8rer ER
AT g deiiel gRmer, fTelr BiRrer, 20 Yo §RT UrRA—ua dhdd R ORI 8, foR SuRId
YfAITENTOT DI AT AR dXIhl W di¥iel 9 8 U7 I8 2 | S9fav SWRIdd UfIdreioT &7 34
oA gl & g1 G A oimar © b afe {6 +ff uer &1 Swiad afvfd gff &1 edE ar
g AT IR IT TARTST & dF I8 fe7Ih 19—06—2025 BT JENEARTRT & AT § YT 11.00 g
IUReT IR U IR Fdhal o, I BIOR 7 M &I Fd § SWRIFK URMEARERTT & RIah

UHRWBT BIRIATE] 3 H dTs SIQdl | SH& IURT BIg AT ISR/ YaRTSl 1 GAT SITQT |

ST fATD v BT WX BXIER g HIBY faTeld §RT SIRI g3l |

AR | BEIRT / —
TerId FHTE] U2H A0 Ud dedldarn,

dedrel eea, e st (fRovo) |

§ IQTed 41 A9 SIGR, BRIGR! JUSTRGRI s, frar Hivrer (fZovo)

3 BT A 1 of@r M, FaR Mg 9 STeER IKigs, dedld dorrel, T wiver
(fRowo) |

STH ST dT
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3 UBRT gF o1 of@r M, AR a9 STHhER IKiws, dedid dorre, RTer wivsl
(f2owo) 7 3 ITTad H URAT—UH ORI & & IHHT T QATH 20—12—1964 BT T T T[HER
SWES ¥ B o g 39 IR U & Rars d USHHROT &l AT ol AHI| 3 3
USIaRYT & 39T a3 oY |

A 3H AICH & ARIA ¥ AIARRY & Jfaa fear oar ¢ 6 afe f&d afdm o
SWIA STH/FG & U0 aR H DI IoR /YaRIS & ol 98 fa1dh 19—06—2025 HI Jdg
10.00 §91 3TATIAT IT ThTAdT IR B U R Fhal & | TIAT SURIGT STH B UoiIhRT
IR AR YIRG PR A IR | S9d SR [HAl W1 UHR BT Py W IoR /TR 7 Gl
ST |

31Tl faie 09—05—2025 BT WX EXIER d HIBR AaTeld GIRT STRI 3T |

AR | IR / —
HRIBNI TUSTIBNI,
o, Rterr wivet (Rovo) |

9 QT A9 TEHIaeR U4 SHGR usItar dedi, forar wimer (ffowo)
TRRT SRR : 18—10—2024 TRIG BT : 22—11—2024

oA <dl gAT o 3R R, ARl A'rd )1, Ao gedTell, Su-dsdie |edi, fterm
BTl (fRovo)

M ST - yfoarar |

-3 9@ O UOlTdRYT Jd GRT 13(3) 20 Uo IRLYH Ude 1969 UM UHNd

ABRYRT |

arfefar sl guAr <dl g ot e, Faril Jere X1, Ao geardll, Su—adgdrd
Feqi, ftem sirer (Rowo) =1 va wefar—uz fear & 6 Sa1 o fasid 05—04—1963 &1 HETa
ART, AT gearell § gaT o, faaT USiiaRvl fhgl SR | 7 8 U1 AT | Uil & 3fded &
FAAT H STUSIdT THV-UF 9 = fafdear AfaERI HivTer Reya gwener g wug—ux urfei
q 3 IR <8 ¥Rl el & |

gfcraral 3H SFar @l guiRar Afed Je3l /Al Jgle W), Al gedlell 9 $WBR
RIIR < SIFRYT USRI & 3ffdes dR ferd fhar a7 o 9 Rt A= fy v o,
R PIg I YaRTSl U 8 gofl | g9a JffaRRad si Rraca Rig g3 s 9aia Rg, Mard Agrer
gue, goild Rig g3 IR Rig 9 arRre, farfl 981d oS 7 39 srfad # g1foR emax
aroe forRaa s # wifdfar @7 ST fafdr 05—04—1963 &N BF @1 gfie @ 7|

e & 9 de THE SXddell wue—ud Uidar g aiRie T 8, fguererdr
YHTO—Y9, AT A8 BT 3Tdcllh R UR U &7 3mdes &Ry U W9 3meer faaifed
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ST USIRYT HEl YRl Sl & 3fd: |fd Ui ard AeRYRT & 3ee f&ar iar 2 o i
B o I 05-04—1963 HT ToNAR0T RT 13(3) oMo IR YT 1969 & I=vid U
gargd Repls H &6 x| Yo Uld UaRid Afed dAlRRYRT DI aRRI FH GG 9ol STy [Tl
RAI g ThHIA IR ST BIh QMRS SUAR @l ST |

AER | EIETRT / —
g dedicieR UG HRIBR] USIEOBNT,
Tedt, fer siTsT (fRowo) |

Before the Marriage Officer-cum-Sub Divisional Officer,
Tehsil Dheera, District Kangra (H.P.)

In Ref. :
Munish Kumar & Pallavi Rani
Versus
General Public
Application for Registration of marriage under section 16 of the Special Marriage Act, 1954.

An application under section 16 of the Special Marriage Act, 1954 has been received by the
undersigned from Munish Kumar s/o Sh. Puran Chand, resident of Village Malan Dhar, P.O.
Bachhwai, Tehsil Thural, Distt. Kangra (H.P.) Pincode-176 107 and Pallavi Rani d/o Sh. Rajesh
Kumar, resident of Vill. Rit, P.O. Rit, Teh. Jaisinghpur, Distt. Kangra (H.P.) Pincode 176 086. If

there is any objection on this marriage, the objection in person or through counsel be submitted to
this office on or before 02-07-2025 otherwise same will be registered.

Seal. Sd/-
Marriage Officer—cum-Sub-Divisional Officer,
Dheera, District Kangra (H.P.).

Before the Marriage Officer-cum-Sub Divisional Officer,
Tehsil Dheera, District Kangra (H.P.)

In Ref. :
Vinay Kumar & Simran Kumari
Versus
General Public

Application for Registration of marriage under section 16 of the Special Marriage Act, 1954.
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An application under section 16 of the Special Marriage Act, 1954 has been received by the
undersigned from Vinay Kumar s/o Sh. Subhash Chand, resident of Village Dugahan, P.O.
Paniali,Tehsil Dheera, Distt. Kangra (H.P.) and Simran Kumari d/o Sh. Sanjay Ram, resident of
Place Madhuban, Dhamauli, Ramnath, Muzaffarpur, Bihar, Pincode-843 108. If there is any
objection on this marriage, the objection in person or through counsel be submitted to this office on
or before 02-07-2025, otherwise same will be registered.

Seal. Sd/-
Marriage Officer—cum-Sub-Divisional Officer,
Dheera, District Kangra (H.P.).

¥ ITETed Y TEUIeGR U9 BRIGN SUSIUeR], Tedid TR,
St ®iRTsT (fR0 Wo)

AT 0 : 36 / UH0E10/2025 TIRIg UefY : 24—06—2025

SMAAT 3 il g1 w@o 2N ofdi% gewie, ARl gEle qFd, STHER des, dedie]
TR, forerr A4S, 20 o |

ERIE

SIMH STd

ST GHEAL.—STH Ud S USHHRY AMREH, 1969 @ &RT 13(3) & dsd oA iy &
TSR 2 |

A 9919 3MH ST |

ST T il gE Wo &0 o gewe, Maril geld dFe, SIPhER ds, dedld
o R, e 7vl, 2o Wo 71 uRM-UF URgd W) @ad fhar § 6 SHer 9w A
10—07—1951 I WA TD, SIHER He, dedld FavTR, e AvST H gan & fobg fhl
BRUEI S B GBI UM ARG qeTad ® e § 7 8 AT | g4dfeig o= foifr o
GOl B & 3Mee fad 1Y |

IqE YR GAATS TG 16 24—06—2025 B GHM FravR 7 FR@d 2| rd: wdammer
P 39 TWAER /JW &I §RT Gad fbar Siar fbar smar & afe fadr afdq ar uer o7 9
ST USHTROT dR PIs SMURT AT TaTol 81 df 98 fadid 24—06—2025 BT 30 3M&Teld H 3f¥Telad
T gD ATHR AT AR GO PHRAT Fehell & | IR—BIORT DI YR H YebaRBT HIIATE! 379l
H g SR qm wifeir T S SRl O UG H&g USHARUT ST, 1969 I GRT 13(3)
B I UM AT ABIGd & el H Tof HRT & I Y o fad S |
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TS &I 15—05—2025 BT A BXIER T HISY Tl I STRI 3T |

e | EEIIETRT / —
g dgdicieR UG hIIbRT SUSIadbN,
dedlel UTeqR, f7err wivrer (fBo o) |

g e Hegd qATEdr fgara siofl, weken, Rrer 7vr ([Ro wo)

fageT <0 : 04 TRIG HRS3M : 05—02—2025 aNRg Uell : 20—06—2025

5N gewe gikaarel IuM faaw gF €I, a9 SThER 92, Iu—dgdid berdl, e

7ugl (fRovo) it
ERIE]

1. o gepad Y <Y, A 9 SHER 9O, Iu—dsdld derd, e |qus, f2ovo,
2. 8l 99 gA9 YA I, T 9 SHER 92K, Iu—adsdiad dwelal, Nrar 7vs, f@odo, 3. 7 IBI®
Ih HeHIE IBIb Y3 $HIed, Td d STHER 92N, Iu—dgdrd dbelal, RTell 7vsl, 4. whm=r g1
®Ied, T T SHeR 921, Iu—dsdicl Heldl, e U, fZodo, 5. 2T BToRT fdedr wred, Mg
9 STPER TN, Ul detar, ffer 7<), fRovo, 6. #7 IR WM g3 a9 S a1, Td T
STHER O, Iu—dediial belell, fSrar v, f2ovo, 7. & AM g4 Y5 Farg Yo A9, Ta
STHER F2R1, Iu—asdla werll, Nrar #uel, f2ovo, 8. 3N foraTdhd 3fell g3 a9 g3 R4, Ta
T STHER 9N, Iu—dsdlel Helar, [T 7uel, f2odo, 9. =1 ¥led el Y= A@d A R4, T
T SIHER g, IJY—gddd delar, [ear duel, f2odo, 10. s IRIBT YA 1@ g3 R4, T
9 SIHER 9N, SU—Tgelet Dete, ffelm #vel, fRovo, 1. S Sefl Gl arg g /AT Ma g
SIPER gAY, Su—edlal detel, e dvel, fgodo, 12. sfwcl 9ifi fderar e, T 9 Sreber
g2, IU—dsdldl bt e Avs, f2ouo, 13. =l Yewie WRell YF A% Jg™e Y3 9419, T
T STHER F2N, Iu—agdidd Helar, forem 7vsl, fRovo, 14. &l Yg™s WRe™ Y3 ohl gewe g3
qqE, T T STHER 9, Iu—dedld deldl, e AvS], f2ovo, 15. s @ faear oy
gewIe ¥ Tamd, Td 9 STHeR §2rl, Su—aedial dela, 57em 7usl, f@ovo, 16. Al S A
W] HEHT, 9 9 SIHeR 921, Iu—dsdidd Heler, NTear Avs, 2090, 17. & Yehdl= g T,
g G SIHER g, IU—exitel belen, el quel, f2ovo . TfcrareToT |

grf—UF SR GRT 123 979 fRov0, YIS JMfSf1H, 1954 THA™ WaT /T 124,
155 T 163, f<iT 17. AT ATGTET 22—06—15, §1€T HaTdl 920 /514, STl AUST {2090 |

o

SURIFKT JHEAT I el H 57 gewie shdrel UM faaws g3 I, Td 9 Siher
IR, SY—dgdId welar, e AvSl (fRodo) 39 =IaTerd # IHUA SRR 123 1A J—Told
MR & Id <Tar SRR fhar 7|

SWRIFT Al H gfadraT 50 3, 4 9 10, 11 BT F99 doid fHar a7 o oifee gfaardiror
B g9 B I T 8 s | g9 aftfa Rad @ g 2iar @ b ufoardy Ho 3, 4 9 10, 11 BT
ATEIRUT TRIB ¥ dold BRAT IRIF 9§ 3 39 AHER U9 & JgH | yfodral 50 3, 4 9 10, 11
B GRaa fear S 8 6 59 g@ed aN By SoR /YRS 8 Al 98 Q% 20—06—2025 Bl

(N

JATATT AT Thleld= UTd: 10.00 o1 TITAT H BIFOR b} 79T el forlRad a7 AIkasd Uer &)
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Ahd & | FiRd rafer & gvarq fedl smufy o foaR =8 foar SRR iR UahdR® SHRiaR
3 H ATg ST |

Ig FIABR ST AP 05—06—2025 BN X BWER T AIEY IR §RT SN fabar 137 |

ATER | TEIEART / —
FERId qHTET fgdia oiof,
Ferar, e 7vEr (Ro vo) |

g e Hegd |aTEdr fgara sl weken, Rrer 7vr ([Ro vo)

foret <o : 05 TRIG A3 : 05—02—2025 aRRg Uell : 20—06—2025

5N gewe gitaarsl IuM faaw gF €I, Ta 9 STeER 92, Iu—dgdid derdl, e

7ugl (fRovo) it
ERIE]

1. 30 ghad I R, T g STHER 92R), Su—dediad dbelell, fen Juel, f2ovo,
2. 1 AW A9 YA a9, Md d S[BER 9N, Su—dsdiid deldl, frar #7usl, fZovo, 3. SN
forerpd otell g3 Fare, Ta 9 S[PHER 92N, Iu—dsdld dbelal, e AUEl, 4. ¥ibd el I
A9, T T STHER 92, Iu—dsdld Helen, e dul, fRovo, 5. sl eRI%T G Fard, Td
g THER AN, Iu—dsdld delen, e #uel, f2ovo, 6. sl Wal 3 Fa1@, Ta 9 STHER
I, IU—qgdrd Heren, e 7vel, fBovo, 7. sl 31 fAwar ware, w9 g SrHER G,
Iu—dediidl deler, e #ue), f2ovo, 8. 2N He™Ie WREN YF W%l YgMe YF ae, Td
SIHER 921, Iu—agdrd deldl, e Avel, f2odo, 9. 31 Jg™a WReM JF A%l JeHe JA
qqrd, TG g STHER A, Iu—dgdiiel dberell, forar #uel, f@odo, 10. 2T W fderan <!
HeHq JF 9914, Td 9 SIHeER 928, Iu—adgdrd delal, e #uel, f2odo, 11. ghardd g I,
T T SIHER GO, Su—qdlel Hetell, Rrem AL, fRovo, 12, s AW gET gF dIq A 9
STHER g, Iu—agdidd dererl, forar duel, f2ovo, 13. 2l ¥R WM gF @ IB Farg, T g
SIFER 999, Su—cEiel Beven, foren AU, Bowo, 14. 3N XBIh IB YeHe IBID Y3 H1ed, Ta
g SIPER 91, IU—dsdld delal, Rrar AvS), f2090, 15. wHeMET YA H¥d, Ma T STHER
IR, SU-TedIe Herel, forem #7vE), fRovo, 16. sl BToRT fawar @red T g SHER 9O,
Iu—adgdidd derdr, e quel, fRodo, 17. 30 =99 offdl Y3 ool M, IU—dgdrd dHelal, el
qugl, f2ovo . SfcrareToT |

RiF—Ud R GRT 123 d@d {2090, YOG ARRE, 1954 qHAM AT/ @
122 /153, 99 G&ART 70 51, IHAT 02—08—11, €T HETA I /514, T FULT fZovo |

SURIHKT JHEAT I el H 57 gewie sidrel UM faaws g3 I, Td d S[her
ORI, IY—dsdId welar, e AvST (fRovo) §9 =Terd # dHUA SRR 123 I1d J—Told
AR & =TI <Tar SRR fhar 7|

SWRIFT A H gfadraT 50 5, 6 9 14, 15 BT FIT dold fHAT TAT AT Afb gfqarcror
BT T B a7 8 urs | 9aq 9ftfa Rad @ udid grar g b ufqardy Ho 5, 6 9 14, 15 @
IR TP T dold HRAT IRIF F 8 3T 59 GHER U5 & qegq 9 yfodrdl 50 5, 6 T 14,
15 B GfId far S1d1 & & $9 g@edl IR DS ok /YRSl 8l I 98 faid 20—06—2025 &I
JATATT AT ThTodT YT 10.00 g9 <RI H BIR BIhR {041 UeT forlRad a1 #ikgs U9 o~
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Aohd 2| FiRd rafr & gvarq fodt smufty o R =8 foar SRRT iR UahdRw SHRIaRT
3 H ATg ST |

Ig FIABR ST AP 05—06—2025 BN X BWER T AIEY IR §RT SN fabar 137 |

ATER | TEIEART / —
FERId qHTET fgdia oiof,
Ferar, e 7vEr (Ro vo) |

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sadar,
District Mandi (H. P.)

In the matter of :

1. Sh. Shivam Rana s/o Sh. Manohar Lal Rana, Village Kathwari, P.O. Bir, Tehsil Sadar,
District Mandi (H.P.)

2. Smt. Neetasha Thakur d/o Sh. Devender Kumar, r/o H. No. 344/3, Village Rasmain, P.O.
Chatrokhari, Tehsil Sundernagar, District Mandi (H.P.) .. Applicants.

Versus
General Public

Subject.—Application for the registration of marriage under section 15 of Special Marriage Act,
1954.

Sh. Shivam Rana s/o Sh. Manohar Lal Rana, Village Kathwari, P.O. Bir, Tehsil Sadar,
District Mandi (H.P.) and Smt. Neetasha Thakur d/o Sh. Devender Kumar, r/o H. No. 344/3,
Village Rasmain, P.O. Chatrokhari, Tehsil Sundernagar, District Mandi (H.P.) (Sh. Shivam Rana
s/o Sh. Manohar Lal Rana, Village Kathwari, P.O. bir, Tehsil Sadar, District Mandi (H.P.) have
filed an application alongwith affidavits in the court of undersigned under section 15 of Special
Marriage Act, 1954 that they have solemnized their marriage on 30-04-2021 according to Hindu
rites and customs at Hotel Lake View, Control Gate Sundernagar, District Mandi (H.P.) and they
are living together as husband and wife since then. Hence, their marriage may be registered under
Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 14-06-2025, after that no objection will be entertained and marriage will be
registered.

Issued today on 15th day of May, 2025 under my hand and seal of the court.

Seal. Sd/-
Marriage Officer-cum-Sub-Divisional Magistrate,
Sadar, District Mandi (H.P.).
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In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sadar,
District Mandi (H. P.)

In the matter of :

1. Sh. Dinesh Kumar s/o Sh. Pawan Kumar, Village Parprahal, P.O. Sadyana, Tehsil Sadar,
District Mandi (H.P.)

2. Smt. Suman Lama d/o Sh. Mayala Lama, V.P.O. Jari, Tehsil Bhunter, District Kullu
(H.P.) .. Applicants.

Versus
General Public

Subject.—Application for the registration of marriage under section 15 of Special Marriage Act,
1954.

Sh. Dinesh Kumar s/o Sh. Pawan Kumar, Village Parprahal, P.O. Sadyana, Tehsil Sadar,
District Mandi (H.P.) and Smt. Suman Lama d/o Sh. Mayala Lama, V.P.O. Jari, Tehsil Bhunter,
District Kullu (H.P.) Sh. Dinesh Kumar s/o Sh. Pawan Kumar, Village Parprahal, P.O. Sadyana,
Tehsil Sadar, District Mandi (H.P.) have filed an application alongwith affidavits in the court of
undersigned under section 15 of Special Marriage Act, 1954 that they have solemnized their
marriage on 15-03-2025 according to Hindu rites and customs at Tarna Mata Temple Mandi,
District Mandi (H.P.) and they are living together as husband and wife since then. Hence, their
marriage may be registered under Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 15-06-2025, after that no objection will be entertained and marriage will be
registered.

Issued today on 16th day of May, 2025 under my hand and seal of the court.

Seal. Sd/-
Marriage Officer-cum-Sub-Divisional Magistrate,
Sadar, District Mandi (H.P.).

¥ 3rgrad SN g% Rizs PRIGRN qveIfieR], Su—dsdildl TNy,
e fp=iR, fRomae wewr

PIITT qdT Ul quT, Mg YA, SIHER TIUNI, IU—dgdrel efav, fraer fd=iR (f2ovo)
- TR |

SIEECEI  RIBAIT |
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A3 SR RT 13(3) ST Td Hcg USiIhRUT STTIH, 1969 & 3T<Tid UTH UARId T
H T TSRO B R |

JMATEHT HIETeAT Jdl Uil qui, Md G, S[HER TIRI, SY—dsdid o, el fF=ik
(fRowo) &1 Ta UiAT—ua dENeiqR AR Red MEMTR & Argq 919d I Y9rad O & of
RRTRER 3 S Qd Hg USlhRYT AT, 1969 @1 €RT 13(3) & T&d U+ Ya AR T &1 o
fafr 51 AR IR [OIRT & | SMafedr & GF AR T BT S 18—09—2009 Pl AT © offcbd UTH
GATId O @ ST UG Jg RTRER W USIGRUT $HRA B AT & | JAMdfqdT 7 e fear 8
b 3o gF B T I 18—09—2009 BT UM U=ATIT AT H USHBRT BRI & ATQY AU MG |

3 HAARIRY Bl 9 SWER @ A9 ¥ gfa fear omar 2 6 afe fadr aafed o
gmafedr & g R T BT T USeRel IR IRT DI SoR d YAkl @ al 98 feAie
19—06—2025 BT UTd: 10.00 g9 ddb IATIdT AT Thloldd BIOR BIHY AUAT SR Ud TARTO]
foRad wu # Uer &N AT RS & G B o9 [T Goligra w1 IRT < uikd &R fay

ST | 399 SWRIT BIg I SOk T TaRIol dIfdel Far™Id J 81T |

Aol fRHAIdh 18—05—2025 I AX BXER T HISR 3METed §RT SINI fohar T |

AER | FARIRT / —
PRIBR] GUSTIEIRT,
SY—dgdrel <N, e =R (fRowo) |

g argTerd AN 37 Rig FeRN qveiten), Su—aedie o,
Rrerm fo=iR, fewmrae wewr

G <d Ul $¥AR WA, 9 9 SThER RedT, Iu—dgdidl erue), f7efm f=iR (f2ovo)

BRI
T

SIEECEI  RIBAIT |

RT3 SR gRT 13(3) ST UG Hg USIHRUl SIS, 1969 & 3I<id UMW U=
TG H ST GollhNoT HR-T a1 |

IMAfemT FrdT <dl Uell TR WG, Mid 9 THER Reqr, dgdied R, Rfer fF=R
(fRod0) &1 TH URMI-U3 dedileeRr AR Red Wa-TR @ Argd ¥ 99d I G9Rd AT 6
ST TR H OTH Td Jg USITHROT JATATIH, 1969 B &RT 13(3) & Td AUl o4l qo
B IR TOIRT & | 3MAFIHT HT T 01—-07—1978 Bl AT © <lfched ITH UAIT AT & T T
g IR H UOIdROT PRAMT G AT ¢ | Ardfadl 7 Fded fdar 8 fb S|l o fafer
01—07—1978 ®I UTH UARIT A & A H TIbROT PR & <Y AT 1Y |

31d: TR Bl §9 3IA8R & AgH A GO fbar omar © b afe fedr aafad a1
JMAfCHT B STH UollhRUT BRA IRT Dls SolN g TRl &I d g8 fodid 19—06—2025 BT UIa:
10.00 g9 TP JATATH AT dhleladd BIOR BIPR JUAT SoR UG TRl folRgd ®9 H U N
JRIAT JAMAIHT BT ST A Golipd BT IIRT 3G UIRA B QU MG | $HD SR DIy 4l
SR T UaRTSl BIfdel AT | 817 |
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3TST fa=Tid 19—05—2025 P A TR AR AQTAd gRT SN fhar T3 |

AER | FRIRT / —
BRIBRT TUSTIEIBNI,
SY—dgdrel e, fferr =R (Rowo) |

HHET 4 XY [AR, WIS FHEdl fgdid Sofl, Jedia I,
fSterm Rrvar (2o Wo)

heH 0: 46—1X/23 TRIG AOTH3T : 20—10—2023 AR el : 16—06—2025

1. S AT 9F @ 4 RY, FEri e e, SeER Feiel, dgdid weid, foTe
e, fRovo |

ERIR

1.8 FRY g3 Wo &gy, Maril 9 e, STheR diel, dgdid daeid, forelr
e, fRodo 3 |

HEA! RIY R0U0 Y—ToIa SARTIH, B gRT 123 & d8d YA a1 JaHT [0 112 /329,
fIT 20, YT TTQTGT 01—36—26 B0, AIS TSIl |

FIAERYT B G fear Srar & 6 5 7 o g3 W@ sh e, e gsid,
TEATA TS, o 9 IGTad H R §HAT abad JHeAT =R 80 W0 L-—Iora Sefrad, @l
gRT 123 & d8d JAEed A @I @Al [0 112 /329, fhaT 20, YPdT dI&TGT 01—36—26 20,
AT FSICT Bq FIdl #de @7 3, e 9 J|Tad R FRIMEIR [ &1 de<i| & Hridare)
B O @ B, Saa el H gfaardr Fo 3 (1), sl TSl <dl gl W@o g9q g gfaardl Fo 3
(I1), GHaT <Al g o M9l oy, FFaril RR, dgdied gemia, forer Rerern, f2ovo &1 uar
W T B & BRI A™RY TXIb A FHF DI M 61 DI Sl T |

3d: 39 3IABR & ARIH W SWIGd YfarenTer & Jfaa fHar Sar & & oma fafy
16—06—2025 I FFel B URAT B SRATIAT IT JbToIdT QT oIl H IMHR 3TOAT UeT -G
ADBA €, JUAT ATUD RIATH YhoRHI HRIAE] AT H g SR et H FREAR 9fH &
THAH HR & ST |

3TST AT 16—05—2025 PI AN BXIER g HIBR I7QTeld Aled SINI §aTT |

ATE | IR / —
ERIS FHEdl fgda Sroft,
e, e Rrrar (2o 9o) |

9 ETed SU-AvSA TSGR, Sre¥l d@R, Rt Rrrer (Ro wo)

s gl M g A A S, Al T Srexl, dgdiel SieNl daR, fotenm R,
farae gaw|
CRIC|
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3 ST

REITR RN ST Al o7 ol v=mad Rers g S aw |

21 gl XM YA A1 el <9, A T Srew, dedlel Siexl dar, frern R, e
URe q JUEEEN] & R H Uh SRR U @ 8 R g fhar g f6 SHar o
fafer darad Rere #1966 &6l & Sl & Told © Tald Fhel Rdle H 10—04—1967 TSl © Sllid
B T | A ORI AR AR fHY TG |

31 M ST Bl 39 3IAER gRT Grad fhar omar € & afe foadt +f aafaq &1 59 9w
DI AR/ QRIS B Al 98 ARRg YT 19—06—2025 &1 UId: 10 g9 IT @ U4 AT d
ghTeldd BIOR BIdY U B Tl 2| Ife fAfdad aig it &1 fodt ff aafed 9 &8 vt
9 RITI H UK T8l BIAT § O i &1 gowil 8 UM Uardd SIsv, dedild SIe’l daR
Pl YhARWBT ATQY UIRT R fAQ SR |

o1 fedid 20—05—2025 BT BN BEER 9 HIEY Afed 3STold gRT WTNI fohar 3 |

AER | FXTEIRT / —
IT—HUSS GUSIIBNI,
IrexT R, e R, 2o 9o |

In the Court of Sh. Manjeet Sharma, HPAS, Marriage Officer-cum- Sub-Divisional
Magistrate, Shimla Rural, District Shimla, Himachal Pradesh

1. Sh. Shashi Kuma Sharma s/o Sh. Chura Mani Sharma, r/o House No. 27-B, Main
Road, Sector-1, New Shimla, Tehsil and District Shimla, Himachal Pradesh.

2. Smt. Kiran Sharma d/o Sh. Surender Kumar Sharma, r/o 165/12, Ram Nagar
(Mangwain) District Mandi, Himachal Pradesh at present w/o Sh. Shashi Kuma Sharma s/o Sh.
Chura Mani Sharma, r/o House No. 27-B, Main Road, Sector-1, New Shimla, Tehsil and District
Shimla, Himachal Pradesh.

Versus

General Public

Registration of marriage under section 15 of the Special Marriage Act, 1954

Sh. Shashi Kuma Sharma s/o Sh. Chura Mani Sharma, r/o House No. 27-B, Main Road,
Sector-1, New Shimla, Tehsil and District Shimla, Himachal Pradesh and Smt. Kiran Sharma d/o
Sh. Surender Kumar Sharma, r/o 165/12, Ram Nagar (Mangwain) District Mandi, Himachal
Pradesh at present w/o Sh. Shashi Kuma Sharma s/o Sh. Chura Mani Sharma, r/o House No. 27-B,
Main Road, Sector-1, New Shimla, Tehsil and District Shimla, Himachal Pradesh have filed an
application alongwith affidavits in the Court of the undersigned stating therein that they have
soleminized their marriage on 21-11-1981 and living together as husband and wife since then, but
the marriage has not been found entered in the records of Registrar of Marriages of Gram
Panchayat concerned/Municipal Corporation Shimla and marriage be registered under the Special
Marriage Act, 1954.
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Therefore, objections are hereby invited from the General Public through this notice, that if
anyone has any objection regarding the registration of this marriage, they can file their objections
personally or in writing before the court of undersigned on or before 19-06-2025. After that no
objection shall be entertained and marriage will be registered accordingly.

Issued under my hand and seal of the court today on 20th May, 2025.

Seal. Sd/-
(MANJEET SHARMA, HPAS),
Marriage Officer-cum-

Sub-Divisional Magistrate,
Shimla (Rural).

g 3rarerd AN U9 Rig, dIeR! qveIier!, WxEH, Rer Rrer,

fewrae uwr
0 HPbEHT 1 69 /2025 ARG SRR : 22—05—2025 3Tl JGaTg : 20—06—2025
ST STelT <dl QA e, BTamEre geil &1 91 M, 9 997d, STheR SgRI, Sy—dsdid
ARTEA, e R, feare yaw| - arfear |
CRIk|
SICESER| - Gfcrare |

g ——urefr—uz 9r9d um dard e § o fafdr gofteRer aR |

ST el <Al g T, BTTaTe Uil &7 -l M, Td 98Te, STheR S8, Iu—dsdiel
IR1EH, Rt Rren, fR9=e uewr 9 39 B § Ul O I &1 gSiieRer I8 Uerd
fF=1 ¥ TS HRa™ IR IS UF 9 A god! fear T Wil 7 emde fhar 5 sHdr o
fafer &1 dSiiRer d=mad sifWer fa # &1 71 81 |1 © | wiiian & o fafyr fre g ——

B uTfraT &1 A TRIG ST
T
1. ST ST qdl 4ol T, 17—04—1974

31 3 ST BT 39 SR gRT JRId fHa1 Sram & 6 um varad siferg # uifdian
P o I & gohexe IR ey ff afdd &1 foxfl ¥ YR &1 SoR g TR 8 df a8
fedi® 20—06—2025 ®I UTd: 11.00 &9 FATATH AT ThIAd- BIFOR IMETAT 3MBR JUAT IOl d
TARTST U9 R Ahdl § I=IAT UHaRBT HRIdE] M H TS ST |

M feTh 30—05—2025 BT BN SRR T HIER Ifelold I oI fhar T |

AR | FIEIRT / —
o ),

BIRIBRT TUSTIBNI,

e, e Rmer (fRovo) |
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In the Court of Shri Manjeet Sharma, Sub-Divisional Magistrate, Shimla (R),
District Shimla (H. P.)

Sh. Ravinder Kumar s/o Lt. Sh. Hira Singh, r/o Village Kot, P.O. Sayri, Sub-Tehsil
Mamligh, District Solan, Himachal Pradesh.

Versus

General Public " Respondent.

Whereas Sh. Ravinder Kumar s/o Lt. Sh. Hira Singh, r/o Village Kot, P.O. Sayri, Sub-
Tehsil Mamligh, District Solan, Himachal Pradesh has filed an application alongwith affidavit in
the court of undersigned under section 13(3) of the Birth & Death Registration Act, 1969 to enter
the date of death of his Mother named—Late Smt. Satyavati w/o Lt. Sh. Hira Singh as 13-05-1982
in the record of Secy.-cum-Registrar Birth and Death, Gram Panchayat Rampur Keonthal, Tehsil
& District Shimla (H.P.).

SL. Name of the family member Relation Date of Death
No.
L. Late Smt. Satyavati Mother 13-05-1982

Hence, this proclamation is issued to the general public if they have any objection/claim
regarding date of death of above named in the record of Gram Panchayat Rampur Keonthal, Tehsil
& District Shimla (H.P.), may file their claims/objections on or before one month of publication of
this notice in Govt. Gazette in this court, failing which necessary orders will be passed.

Issued today on 28-05-2025 under my signature and seal of the court.

Seal. Sd/-
Sub-Divisional Magistrate,
Shimla (R), District Shimla (H.P.).

In the Court of Shri Manjeet Sharma, Sub-Divisional Magistrate, Shimla (R),
District Shimla (H. P.)

Sh. Ravinder Kumar s/o Lt. Sh. Hira Singh, r/o Village Kot, P.O. Sayri, Sub-Tehsil
Mamligh, District Solan, Himachal Pradesh.

Versus

General Public " Respondent.

Whereas Sh. Ravinder Kumar s/o Lt. Sh. Hira Singh, r/o Village Kot, P.O. Sayri, Sub-
Tehsil Mamligh, District Solan, Himachal Pradesh has filed an application alongwith affidavit in
the court of undersigned under section 13(3) of the Birth & Death Registration Act, 1969 to enter
the date of death of his Father named—Late Sh. Hira Singh s/o Sh. Thakur Dass as 09-06-1986 in
the record of Secy.-cum-Registrar Birth and Death, Gram Panchayat Rampur Keonthal, Tehsil &
District Shimla (H.P.).
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SL. Name of the family member Relation Date of Death
No.
L. Late Sh. Hira Singh Father 09-06-1986

Hence, this proclamation is issued to the general public if they have any objection/claim
regarding date of death of above named in the record of Gram Panchayat Rampur Keonthal, Tehsil
& District Shimla (H.P.), may file their claims/objections on or before one month of publication of
this notice in Govt. Gazette in this court, failing which necessary orders will be passed.

Issued today on 28-05-2025 under my signature and seal of the court.

Seal. Sd/-
Sub-Divisional Magistrate,
Shimla (R), District Shimla (H.P.).

CHANGE OF NAME

I, Nrit Raj s/o Sh. Fateh Chand, r/o Village Dider, P.O. Khalwhan, Sub-Tehsil Thachi,
Tehsil Balichowki, District Mandi (H.P.) declare that my minor daughter's name is wrongly
recorded in Aadhar Card No. 6148 2480 3776 as Dayawanti. Now I have changed my minor
darghter's name from Dayawanti to Divya Verma in Aadhar & other record. Concerned note.

NRIT RAJ

s/o Sh. Fateh Chand,

r/o0 Village Dider, P.O. Khalwhan,

Sub-Tehsil Thachi, Tehsil Balichowki, District Mandi (H.P.).

CHANGE OF NAME

I, Mohar Singh s/o Sh. Suraj Mani, r/o Village Pipsu, P.O. Balu, Tehsil Aut, District Mandi
(H.P.)-175121 age 43 years have changed the name of my minor son namely Sumit age 16 years
and he shall hereafter be known as Dakaur. All concerned note it.

MOHAR SINGH

s/0 Sh. Suraj Mani,

r/o Village Pipsu, P.O. Balu,
Tehsil Aut, District Mandi (H.P.).

CHANGE OF NAME

I, Dalip Kumar s/o Sh. Balbir Singh, r/o Village Sarsyalu, P.O. Gurkotha, Tehsil Balh,
District Mandi (H.P.) declare that name of my minor son is recorded as Sorya in his Aadhar Card
No. 8050 6601 7855, his real and actual name is Shourya. All concerned please note.

DALIP KUMAR

s/o Sh. Balbir Singh,

r/o Village Sarsyalu, P.O. Gurkotha,
Tehsil Balh, District Mandi (H.P.).
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CHANGE OF NAME

I, Sheela w/o Sh. Narayan Singh, r/o Village Kalharan, P.O. Ghanagughat, Tehsil Arki,
District Solan (H.P.) declare that I have changed my name from Sheela to Sila Kumari. All
concerned please note.

SHEELA
w/o Sh. Narayan Singh,

r/o Village Kalharan, P.O. Ghanagughat,
Tehsil Arki, District Solan (H.P.).

CHANGE OF NAME

I, Roshani Devi w/o Sh. Roop Lal, r/o Village Khata, P.O. Darlaghat, Tehsil Arki, District
Solan (H.P.) declare that I have changed my name from Roshani Devi to Roshni Devi. All

concerned please note.
ROSHANI DEVI
w/o Sh. Roop Lal,

r/o Village Khata, P.O. Darlaghat,
Tehsil Arki, District Solan (H.P.).

CHANGE OF NAME

I, Heema Devi w/o Sh. Puran Chand, r/o Village Budam, P.O. Darlaghat, Tehsil Arki,
District Solan (H.P.) declare that I have changed my name from Heema Devi to Hema Devi. All
concerned please note.

HEEMA DEVI
w/o Sh. Puran Chand,

r/o Village Budam, P.O. Darlaghat,
Tehsil Arki, District Solan (H.P.).

CHANGE OF NAME

I, Pushap Lata Chauhan w/o Sh. Rajender Singh Chauhan, r/o Chauhan Niwas, Devnagar
Kasumpti, Shimla (H.P.)-171009 declare that I have changed my name from Lata Chauhan
(Old Name) to Pushap Lata Chauhan (New Name). All concerned please note.

PUSHAP LATA CHAUHAN
w/o Sh. Rajender Singh Chauhan,
r/o Chauhan Niwas, Devnagar Kasumpti, Shimla (H.P.).
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CHANGE OF NAME

I, Manbir Patial s/o Sh. Jasmer Singh, r/o Village Tappa, P.O. Pahra, Sub-Tehsil Bhawarna,
Tehsil Palampur, District Kangra (H.P.) declare that I have changed my minor son's name from
Adit to Aditya Patial. All concerned please note.

MANBIR PATIAL

s/o Sh. Jasmer Singh,

r/o Village Tappa, P.O. Pahra,
Sub-Tehsil Bhawarna,

Tehsil Palampur, District Kangra (H.P.).

CHANGE OF NAME

I, Reeta Devi w/o Mohd. Anis, r/o Stylo Boutique, Depot Bazar Dharamshala, District
Kangra (H.P.) have changed my name from Reeta Devi to Muskan Anjum. Please note.

REETA DEVI

w/o Mohd. Anis,

r/o Stylo Boutique,

Depot Bazar Dharamshala, District Kangra (H.P.)

CHANGE OF NAME

I, Kumari Soni d/o Sh. Hira Lal, r/o Near Petrol Pump Khera,Village Khera, Tehsil
Nalagarh, District Solan (H.P.) declare that my name is Kumari Soni as per school record but
erroneously recorded in Aadhar Card as Sony. Now I want to change my name Kumari Soni in
place of Sony in my Aadhar Card

KUMARI SONI

d/o Sh. Hira Lal,

r/o Near Petrol Pump Khera,Village Khera,
Tehsil Nalagarh, District Solan (H.P.).

CORRECTION OF NAME

I, Anjana w/o Sh. Dharam Pal, r/o Village Salkhari, P.O. Ratnari, Tehsil Kotkhai, District
Shimla (H.P.)-171225 declare that in my Aadhar Card my name is wrongly entered as Anju which
is reqired to be corrected as Anjana. Please correct this.

ANJANA

w/o Sh. Dharam Pal,

r/o Village Salkhari, P.O. Ratnari,
Tehsil Kotkhai, District Shimla (H.P.).
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CHANGE OF NAME

I, Manider Kaur w/o Sh. Pyar Singh, r/o Village Dhararsani, P.O. Rishikesh, Tehsil
Jhandutta, District Bilaspur (H.P.) declare that my name is wrongly entered as Mansa Devi in my
Aadhar Card No. 8985 9927 3042 instead of correct name Manider Kaur. All concerned please
note.

MANIDER KAUR

w/o Sh. Pyar Singh,

r/o Village Dhararsani, P.O. Rishikesh,
Tehsil Jhandutta, District Bilaspur (H.P.).

CHANGE OF NAME

I, Ajay Kumar s/o Sh. Mohan Sawrup Sharma, r/o at V.P.O. Dhaulakuan, Sub-Tehsil Majra,
District Sirmaur (H.P.) have changed my name from Ajay Kumar to Ajay Sharma.

AJAY KUMAR

s/o Sh. Mohan Sawrup Sharma,

r/o at V.P.O. Dhaulakuan,

Sub-Tehsil Majra, District Sirmaur (H.P.).

CHANGE OF NAME

I, Suman Devi w/o Sh. Ranvir Singh, r/o V.P.O. Nagnaoli, Tehsil & District Una (H.P.)
declare that I have changed my son's name from Vansh Thakur to Vivan Thakur. All concerned
note.

SUMAN DEVI
w/o Sh. Ranvir Singh,
r/o V.P.O. Nagnaoli, Tehsil & District Una (H.P.).

CORRECTION OF NAME

I, Gurbaksh Kaur w/o Sh. Ashok Kumar, r/o House No. 97, Ward No. 1, V.P.O.
Santokhgarh, Tehsil & District Una (H.P.) declare that I want to correct my name as Gurbaksh
Kaur instead of Baksho in my Aadhar Card and Ration Card. Please note.

GURBAKSH KAUR

w/o Sh. Ashok Kumar,

r/o House No. 97, Ward No. 1,

V.P.O. Santokhgarh, Tehsil & District Una (H.P.).
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CORRECTION OF NAME

I, Sunita Devi w/o Sh. Sunil Kumar, r/o V.P.O. Panoh, Tehsil & District Una (H.P.) declare
that I want to correct my son's name as Nikhil Kaundal instead of Nikhal Kumar in Aadhar Card
and all documents.

SUNITA DEVI
w/o Sh. Sunil Kumar,
r/o V.P.O. Panoh, Tehsil & District Una (H.P.).

CHANGE OF NAME

I, Sudi Devi w/o Late Sh. Sarwan Singh, r/o Village Dalwana, Brahmana, P.O. Kuthera,
Tehsil & District Hamirpur (H.P.) declare that I have changed my name from Suhari Devi to Sudi
Devi for all purposes in future. Please note.

SUDI DEVI

w/o Late Sh. Sarwan Singh,

r/o Village Dalwana, Brahmana,

P.O. Kuthera, Tehsil & District Hamirpur (H.P.).

CHANGE OF NAME

I, Surender Kumar s/o Sh. Beli Ram, r/o V.P.O. Chabutra, Tehsil Sujanpur, District
Hamirpur (H.P.) declare that I have changed my minor son's name from Ansh Dhiman to Ansh
Kumar for all purposes in future. Please note.

SURENDER KUMAR

s/o Sh. Beli Ram,

r/o V.P.O. Chabutra,

Tehsil Sujanpur, District Hamirpur (H.P.).

CHANGE OF NAME

I, Sunny s/o Late Sh. Krishan Dev, r/o Ward No. 4,V.P.O. Gindpur Maloun, Tehsil Amb,
District Una (H.P.) Pin-177110 declare that I have changed my name from Pawan Kumar to Sunny.
All concerned please note.

SUNNY

s/o Late Sh. Krishan Dev,

r/o Ward No. 4,V.P.O. Gindpur Maloun,
Tehsil Amb, District Una (H.P.).



2724 oI, fBATed <SS, 13 [, 2025 /23 RS, 1947

=1, gao1 JoT oikgd A, f3Arae uew, RMa—5 gRT gfad dor usiRa
golagidh BXIRIRT oIS, J€IST hitp:/rajpatrahimachal nic.in TR SUl ¥ U 3ffHls Afia fhar S Haar 2 |



		2025-06-18T12:14:11+0530
	GIAN CHAND SHARMA




