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[Authoritative English text of this Department Notification No. STE-F(9)-1/2018-loose, dated
28-03-2025 as required under clause 3 of Article 348 of the Constitution of India].

ENVIRONMENT, SCIENCE TECHNOLOGY & CLIMATE CHANGE DEPARTMENT
NOTIFICATION
Shimla-2, the 28th March, 2025

No. STE-F(9)-1/2018-loose.—WHEREAS, the Government of Himachal Pradesh under
Himachal Pradesh Non-Biodegradable Garbage (Control) Act, 1995, has imposed ban on use of
certain non-bio degradable materials including compostable bags and littering thereof in the State
to prevent pollution, save and protect the environment;

WHEREAS, incidences of littering of bio-degradable and non-biodegradable waste are being
observed in the State which is causing pollution and damage to environment in addition to clogging
of drains. Whereas, littering is also noticed from tourists vehicles, public & private transport and
taxis in Himachal Pradesh and that it requires special attention for plastic waste management in the
State as this littered garbage is directly reaching in the drains and sewage causing chocking and
blockage of these public utilities;

WHEREAS, the section 3 of Himachal Pradesh Non-Biodegradable Garbage (Control) Act,
1995 prohibit to throw garbage in public drains and sewage;

Now, THEREFORE, the Governor, Himachal Pradesh, in exercise of the powers conferred by
section 5 of the Environment (Protection) Act, 1986 and under Sub-Section (1) of Section 3-A of
the H.P. Non-Biodegradable Garbage (Control) Act, 1995 order that henceforth, all taxi operators,
public transport (HRTC etc.) and owners/drivers of other private transport vehicles (Volvo Buses,
Trucks and Tempo Travellers etc.) shall install/fix “Garbage Bin” in their taxi, public and private
transport vehicles for collection of waste and dispose of the same at designated places and thus
shall not allow to litter /throw Bio-degradable plastic carry bags/Non-biodegradable material as
specified in the H.P. Non-Biodegradable Garbage (Control) Act, 1995. The concerned Regional
Transport Officer (RTO), Motor Vehicle Inspector (MVI), Bus Adda Incharge and
owners/occupiers of public parking lots shall ensure compliance, to this effect in respective areas of
their jurisdiction. The Regional Transport Officer (RTO) and Motor Vehicle Inspector (MVI) shall
pass/register the taxis/transport vehicles in the State only after installation/fixing of "Garbage Bin".
The Governor, Himachal Pradesh is further pleased to order that the officers/ officials already
authorized vide Notification No. STE-F(4)-1/2019-Loose dated 21-01-2025 will also be authorized
for entry and inspection under section 7(A) while compounding the offences committed under the
Act ibid including the Regional Transport Officer (RTO) and Motor Vehicle Inspector (MVI) and
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to compound any offence as per provision of section 11. The concerned authorized officer, while
compounding the offences committed under the Act ibid, shall specify the sum for compounding as
per the following criteria:—

SI. | Prohibition & activity under Non-Biodegradable material as | Amount
No. | specified in the H.P. Non-Biodegradable Garbage (Control) | (Rs.)
Act, 1995
(A) | Littering of Bio-degradable/non-biodegradable material as | 1500/-
specified in the H.P. Non-Biodegradable Garbage (Control) Act,
1995 and one time use Compostable/ Biodegradable Plastic Carry
bags and such items made of non-biodegradable,
compostable/biodegradable plastic used for serving and consuming
food (one time use plastic) by the all Taxi operators, public
transport vehicles (HRTC, etc.) and owners/drivers of other
private transport vehicles (Volvo Buses, Trucks and Tempo
Travellers, etc.).

(B) | Non installation/fixing of "Garbage Bin" in taxis/vehicles for | 10,000/-
public transport.

The above regulation will come into force within 30 days of the date of publication of this
notification in the Rajpatra (e-Gazette) in the entire State of Himachal Pradesh in the public
interest.

By order,

PRABODH SAXENA,
Chief Secretary.
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[Authoritative English text of this Department Notification No. STE-F(4)-1/2017-loose, dated
29 -03-2025 as required under clause 3 of Article 348 of the Constitution of India].

ENVIRONMENT, SCI. TECH. & CLIMATE CHANGE DEPARTMENT

NOTIFICATION
Shimla-2, the 29th March, 2025

No. STE-F (4)-1/2017-L.—WHEREAS, the Governor of Himachal Pradesh, in exercise of
the powers conferred under sub-section (1) of Section 3-A of the H.P. Non- Biodegradable Garbage
(Control) Act, 1995 and in pursuance to the amended definition of ‘non-biodegradable material’ as
specified in the Section 2, clause (ee) of the H.P. Non-Biodegradable Garbage (Control)
Amendment Act, 2023, has imposed ban vide notification of even number dated 21-01-2025 on
certain one time use plastic (Single Use Plastic) items made of non-biodegradable material as well
as biodegradable/compostable bags, and authorized certain officers of different Departments to
compound any offence against the violators;
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AND WHEREAS, it has come to the notice of the Government that the widespread use of
polyethylene terephthalate (PET) water bottles, especially smaller ones up to 500 milliliter (ml)
size, has led to significant environmental concerns due to their potential for littering. The increasing
littering caused by excessive use of small PET water bottles is becoming a visible challenge. The
used PET water bottles, when improperly disposed of, contribute to pollution, harm the state’s
fragile ecosystems and tarnish its reputation as tourism destination.

Now, THEREFORE, in view of the State’s commitment to environmental protection, the
Governor, Himachal Pradesh in continuation of the Notification dated 21st January, 2025 and in
exercise of the powers conferred under sub-section (1) of Section 3-A of the H.P. Non-
Biodegradable Garbage (Control) Act, 1995, is pleased to order that the use of PET water bottles
(size up to 500 ml) by Government Departments, Boards, Corporations, other State Government
Organizations in their all indoor official meetings, conferences, events etc. as well as in Himachal
Pradesh Tourism Development Corporation (HPTDC) hotels and the private hotels in the State will
be prohibited. They will adopt sustainable alternatives, such as, glass bottles, water
dispensers/kiosks or steel containers. All Government organizations primarily the Department of
Environment, Science Technology & Climate Change, Tourism Department, Education
Department, Urban Development Department and the HP State Pollution Control Board shall carry
out IEC activities for discouraging the use of small plastic PET water bottles in public places. The
Department of Environment, Science Technology & Climate Change and the HP State Pollution
Control Board shall take effective measures to further improve the recycling of Plastic (PET) water
bottles.

The Governor, Himachal Pradesh, is further pleased to direct that the officers already
authorized to compound the offences committed under the Act ibid, sum of penalty specified for
compounding of offences and other terms & conditions vide above referred notification dated
21st January, 2025 shall remain unchanged.

The ban on use of the small PET water bottles will be effective from 1st June, 2025, in the
public interest, so that the Government Organizations including HPTDC hotels and the private
hotels may dispose of their stocks and no financial loss is caused to them.

By order,

PRABODH SAXENA,
Chief Secretary.

LABOUR EMPLOYMENT & OVERSEAS PLACEMENT DEPARTMENT
NOTIFICATION
Shimla-171002, the 07th February, 2025

No.: LEP-E/1/2024.—In exercise of the powers vested under section 17(1) of the Industrial
Disputes Act, 1947, the Governor Himachal Pradesh is pleased to order the publication of awards
of the following cases announced by the Presiding Judge, Industrial Tribunal-cum Labour
Court, Shimla, on the website of the Printing & Stationery Department, Himachal Pradesh i.e.
“e-Gazette”:—
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Case No. Petitioner Respondent Date of award/
SI. Order
No.
1. | Ref. 06/2022 | Sh. Swaroop Singh | Time Technoplast 02.05.2024
2. | Ref. 37/2022 Sh. Ishwar Dass M/s Technology House (India) | 04.05.2024
Pvt. Ltd.
3. | Ref. 309/2020 | Sh. Raju Ram M/s Technology House ( India) | 04.05.2024
Pvt. Ltd.
4. | Ref. 313/2020 | Sh. Sohan Lal M/s Technology House (India) | 06.05.2024
Pvt. Ltd.
5. | Ref. 94/2016 | Sh. Amar Singh The XEN, HPSEB, Shimla & | 06.05.2024
Anr.
6. | Ref. 47/2023 Sh. Arun Rana M/s Ton Healthcare (P) Ltd. 06.05.2024
7. | Ref. 146/2019 | Sh. Arun Thakur M/s Zen Technologies Ltd. 06.05.2024
8. | Ref. 113/2023 | Sh. Amod Kumar M/s Maxtar Biogentics 06.05.2024
9. | Ref. 108/2023 | Sh. Ranjeet Singh | M/s Roshan Lal & Sons 08.05.2024
10. | Ref. 102/2021 | Sh. Jai Pal M/s Shree Khatuji Industries 09.05.2024
11. | Ref. 102/2024 | Sh. Jasmeet Singh | M/s Shree Khatuji Industries 09.05.2024
12. | Ref. 16/2023 Sh. Shiv Kumar | M/s Ashirwad Print ‘o’ Pack (P) | 11.05.2024
Singh Ltd.
13. | Ref. 17/2023 Sh. Akash Abhinav | M/s Ashirwad Print ‘0’ Pack (P) | 11.05.2024
Ltd.
14. | Ref. 05/2022 Sh. Hariom Tatsat | M/s Tengent Power 27.05.2024
15. | Ref. 08/2019 Sh. Vijay Puri M/s MD Kailash Print Media (P) | 28.05.2024
Ltd.
16. | Ref. 238/2020 | Workers Union V/s Himachal Baspa Power Co. 28.05.2024
By order,

PRIYANKA BASU INGTY, IAS
Secretary (Lab. Emp. & O.P.).

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. : 06 0f 2022
Date of Institution : 01.01.2022
Date of Decision : 02.05.2024

Swaroop Singh s/o Shri Balraj Singh, r/o VPO Kharat, Tehsil Baroh, District Kangra, H.P.

Versus

...Petitioner.

The Occupier/Factory Manager M/s Time Technoplast Ltd., Unit-III, Village Dharampur,
P.O. Thana, Tehsil Baddi, District Solan, H.P. ...Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the Petitioner : Shri Virender Chauhan, Advocate
For the Respondent : Shri T.K Verma, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether Shri Swaroop Singh s/o Shri Balraj Singh r/o VPO Kharat, Tehsil Baroh,
District Kangra, H.P., who was initially engaged as technician and working as Junior
Engineer at the time of termination of his services, falls under the definition of
“workman” under Section 2(s) of the Industrial Disputes Act, 1947? If yes, what relief
Shri Swaroop Singh is entitled to? and if not, what its effects?

“Whether the termination of services of Shri Swaroop Singh s/o Shri Balraj Singh, r/o
VPO Kharat, Tehsil Baroh, District Kangra, H.P w.ef 07.10.2020 by the
Occupier/Factory Manager M/s Time Technoplast Ltd., Unit-II1, Village Dharampur,
P.O. Thana, Tehsil Baddi, District Solan, H.P. without complying with the provisions
of the Industrial Disputes Act, 1947, as alleged by the workman, is legal and justified?
If not, what amount of back-wages, seniority, past service benefits and compensation
the above worker is entitled to from the above employer?

2. The case of the petitioner, as it emerges from the statement of claim, is that he had
worked as a technician (in tool room) with the respondent/company w.e.f. 18.07.2014 to
07.10.2020. Thereafter, he was not allowed to enter the premises and his services were terminated
without assigning any reason. He had rendered his services even during the tough time, when lock-
down was imposed in the whole country on account of Covid-19 pandemic. He had made several
requests and representations to the respondent/company for his re-engagement, but of no avail. No
enquiry had ever been conducted against him before terminating his services. He raised an
industrial dispute, which led to the present reference.

3. On notice, the respondent appeared and filed the reply, wherein it is admitted that the
petitioner had been working with the respondent/company since 18.07.2014. It is denied that he had
been working with sincerity and had always rendered his best services to the company. It is
asserted that the act and conduct of the petitioner during his employment was not fair and proper.
He used to misbehave with the officials of the respondent/management and had been indulging in
wrong and illegal activities. Many warning letters were issued to him. The allegations of the
petitioner are wrong, false and baseless. He had abandoned the job of his own and that too without
the permission of the respondent/company. So, the termination letter dated 07.10.2020 had rightly
been issued by the respondent/company. Hence, it is prayed that the claim petition be dismissed.

4.  While filing the rejoinder, the petitioner controverted the averments made in the reply
and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Court, vide order dated 29.08.2022.

1.  Whether the termination of the services of the petitioner by the respondent w.e.f.
07.10.2020 is in violation of the provisions of the Industrial Disputes Act, 1947? If so,

then what service benefits the petitioner is entitled to? ...OPP.

2. Whether the petition is neither competent nor maintainable, as alleged? ...OPR.
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Relief.

6. Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.

7. Arguments of the learned Counsel for the parties heard and records gone through.

8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Yes. Entitled to reinstatement with seniority and continuity in
service, but without back-wages.

Issue No. 2: No.
Relief Reference is answered in the affirmative, as per operative part of
the Award.
REASONS FOR FINDINGS
ISSUE NO. 1

9.  In support of his case, the petitioner, namely, Shri Swaroop Singh appeared in the
witness box as PW-1 and tendered in evidence his affidavit as Ex. PW-1/A, wherein he reiterated
almost all the averments as made in the claim petition. He also tendered in evidence his joining
report as Mark PX-1, his salary slip as Mark PX-2 and request letters as Mark PX-3 to Mark PX-5.

10. In the cross-examination, he stated that he had joined as technician. He specifically
denied that he was promoted to the supervisory level and does not fall in the definition of a
“workman”. He admitted that 3-4 warning letters had been issued to him and that he had tendered
apologies to the company. He denied that he had indulged in various acts of insubordination and
unfair labour practice. He further denied that his act, conduct and behaviour was not proper with
the co-workers and the respondent management.

11. Conversely, the respondent examined its Senior Executive Shri Arun Kumar as RW-1,
who has tendered in evidence his affidavit Ex. RW-1/A, wherein he has corroborated on oath the
contents of the reply filed by the respondent. He also tendered in evidence letters dated 31.08.2015,
20.09.2017 and 20.09.2017 as Ex. RW-1 to Ex. RW-3 respectively, complaint dated 09.02.2018 as
Ex. R-4, suspension letter dated 09.02.2018 as Ex. RW-5, warning letter dated 19.02.2018 as Ex.
RW-6, suspension letter dated 05.12.2018 as Ex. RW-7, letter dated 06.12.2018 as Ex. RW-8,
apology letter dated 06.12.2018 as Ex. RW-9, apology letter dated 19.02.2018 as Mark R-1, salary
slips as Mark R-2 to Mark R-4 and letter dated 22.12.2020 as Mark R-5.

12. In the cross-examination, he admitted that the petitioner had worked as a technician
with the respondent/company since the year 2014. He also admitted that the petitioner had not been
chargesheeted. Volunteered that, many warning letters had been issued to him and when he was
called upon to explain his position, he did not turn up. He further admitted that no domestic enquiry
had been conducted against the petitioner and that before terminating his services, no termination
letter was issued to him. He admitted that no 2nd show cause notice had been issued to him. He
denied that the services of the petitioner were terminated by the respondent/ company illegally.
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13. No doubt, the appropriate Government while sending the present reference petition to
this Court for its legal adjudication has specifically referred the issue as to whether the petitioner
falls within the definition of “workman” or not? But, inadvertently no specific issue in this regard
was struck by the predecessor(s) in office of mine. Since, the respondent has claimed that as the
petitioner is not a “workman” as per the Act and there is also a specific reference in this regard, I
proceed to venture into the legal aspect of the matter, as to whether the petitioner would fall within
the terms of Section 2(s) of the Act or not? The Section reads as under:

“Workman" means any person (including an apprentice employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who
has been dismissed, discharged or retrenched in connection with, or as a consequence of,
that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does
not include any such person—

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957), or

(ii) who is employed in the police service or as an officer or other employee of a prison; or
(iii) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand
six hundred rupees per mensem or exercises, either by the nature of the duties attached
to the office or by reason of the powers vested in him, function mainly of a managerial
nature.|

14. The definition itself stipulates as to who a workman would be. For an employee in an
industry to be a “workman” under the definition, it is manifest that he must be employed to do
manual work, unskilled work, skilled work, technical work, operational work, clerical or
supervisory work. The question as to whether an employee is a “workman” has to be determined
with reference to his principal nature of duties and functions. Such a question is required to be
determined with reference to the facts and circumstances of the case and the material on record,
there is no straight jacket formula which can be determinative of the real nature of duties and
functions being performed by an employee in all cases. However, where an employee is employed
to do any type of work enumerated in the definition, there is hardly any difficulty in treating him as
a “workman” under the appropriate classification.

15. Viewed in this context, a bare reading of the pleadings as well as the testimony of
RW-1 Shri Arun Kumar, would show that the petitioner was engaged as a technician. The
petitioner was also specific that he had worked as a technician in the respondent/company. He
while under cross-examination has categorically denied that he had been promoted to a supervisory
post. Manifest that the primary duty of the petitioner was to do technical works. There is not an
iota of evidence on record to show that he had been employed in a managerial or administrative
capacity. He was also not working in a supervisory capacity.

16. As far back in the year 2006, the Hon’ble Supreme Court in “Anand Regional Coop.
Oil Seeds Growers Union Ltd. Vs. Shailesh Kumar Harshad Bhai Shah (2006) 6 SCC 548” has
held that:
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“In determining the nature of work, essence of the matter should be considered and the
designation of the employee or the name assigned to him should not be given due
importance. The primary duty performed by the person is to be given due importance. For
determining the question as to whether a person employed in a industry is a workman or
not, not only the nature of the work performed by him but also the terms of the appointment
in the job performed are relevant consideration. Being incharge of the section alone and
that too shall one relating to Quality control would not answer the text”.

17. It is now trite that the issue as to whether an employee answers the description of a
workman or not has to be determined on the basis of conclusive evidence on record. Reference may
be made in this behalf to a judgment of the Hon’ble Supreme Court titled as “Sonepat Cooperative
Sugar Mills Ltd Vs. Ajit Singh (2005) 3 SCC 232”.

18. The perusal of the evidence on record discussed hereinabove conclusively goes to
show that oblivious of the pay package of the petitioner, he does fall within the purview of the term
“workman” as has been detailed above.

19. The respondent has taken the plea of abandonment, as it has specifically been pleaded
in the reply that the petitioner had left the job of his own free will and volition. However, it is well
known that abandonment has to be proved by the employer like any other fact. Therefore, the
burden of proving of abandonment is upon the respondent. It has been laid down by our own
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors.,
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be
established by way of cogent and reliable evidence by the employer. Similarly, in case titled as
State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it has been
held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but it has to
be unequivocally proved by the employer. Simply because a workman fails to report for duty, it
cannot be presumed that he has left/abandoned the job. Mere statement of Shri Arun Kumar
(RW1), alleging that the workman had absented himself and had not returned back is entirely
insufficient to discharge the said onus. Admittedly, no disciplinary proceedings were initiated
against the petitioner by the respondent for his alleged willful absence from duty. Absence from
duty is a serious misconduct and the principle of natural justice did require that some sort of a fact
finding inquiry was got conducted by the respondent. In the present case, as it emerges from the
evidence on record, so was not done by the respondent. Then, ‘animus’ to abandon, it is well
settled, must necessarily be shown to exist, before a case of abandonment can be said to have been
made out. No evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the
present case. Thus, the plea of abandonment put forth by the respondent/employer is not
established.

20. Undoubtedly, the contention of the respondent is also to the effect that the conduct of
the petitioner was not satisfactory, as he had been misbehaving with the other officials of the
respondent/company and warnings, both oral and in writing were issued to him. According to the
warning letter (Ex. RW-2), the petitioner is claimed to have taken photographs of the tool room of
the factory, which had been uploaded on the facebook account of one Shri Kali Dass, despite the
fact that the mobile phone with camera was strictly banned in the factory premises. As per the
second warning letter (Ex. RW-6), the petitioner is stated to have created indiscipline by throwing
water on Shri Robin Kondal (Production Engineer), while on duty. According to the last warning
letter (Ex. RW-8) the petitioner is again said to have created indiscipline by throwing water on one
Shri Gurcharan Singh (Fitter). Two suspension orders, one dated 09.02.2018 (Ex. RW-5) and the
other dated 05.12.2018 (Ex. RW-7) are also claimed to have been issued by the respondent against
the petitioner.
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21. Since, the respondent has alleged misconduct and dereliction in duties on the part of
the petitioner, it was required of the respondent to have conducted an enquiry and to have laid a
chargesheet against the petitioner regarding the alleged acts of misconduct and dereliction of duties
on his part. Admittedly, so was not done by the respondent, as is evident from the testimony of the
witness examined by the respondent as RW-1 Shri Arun Kumar, who clearly admitted while under
cross examination that no domestic enquiry had been conducted against the petitioner, nor he had
ever been charge-sheeted. Although, no termination letter has been placed and exhibited on record,
either by the petitioner or by the respondent, but it is apparent from the pleadings of the respondent
that the services of the petitioner had been terminated by issuance of a termination letter.
Therefore, the present appears to be a case where the termination of the petitioner is based on no
enquiry and no charge. Therefore, it becomes a case of illegal retrenchment. It has been laid down
in Sachiv, Krishi Upaj Mandi Samiti, Sanawad Vs. Mahendra Kumar s/o Mangi Lal Tanwaro,
2004 LLR 405 that where the termination of an employee is based on no inquiry, no charge and
not by way of punishment, it becomes a case of illegal retrenchment. Faced with the situation, it
was contended by the learned counsel for the respondent that apologies (Ex. RW-3), (Mark R-1)
and Ex. (RW-9) had been tendered by the petitioner regarding his alleged misdeeds. To my mind,
this fact would not come to the rescue of the respondent in any way in the absence of any inquiry
having been conducted and chargesheet laid against the petitioner.

22. Since, it stands proved on record that without conducting any inquiry and without
putting a charge to the petitioner, he was held to be guilty of misconduct and of dereliction in
duties, his termination is in contravention of the provisions of the Act and for this reason, the same
is held to be illegal and improper. Accordingly, the order of termination of services of the petitioner
w.e.f. 07.10.2020 is hereby set aside and quashed. Therefore, the petitioner is entitled to
reinstatement in service with seniority and continuity in service.

23. As regards the back-wages, it is to be noted that there is no evidence whatsoever on
record brought by the petitioner which could go to show that after his termination/disengagement,
he had not remained gainfully employed. For his failure, to bring evidence to this effect, that after
having been disengaged from services, he remained not gainfully employed, I am of the considered
view that, he does not deserve to be granted the back wages. It has been held by the Hon’ble
Supreme Court in M/s Ritu Marbals Vs. Prabhakant Shukla, 2010 (1) SLJ S.C 70, that full back
wages cannot be granted mechanically upon an order of termination being declared illegal. It is
further held that reinstatement must not be accompanied by payment of full back-wages even for
the period when the workman remained out of service and contributed little or nothing to the
industry.

24. In case titled as Kendriya Vidyalaya Sangathan and another Vs. S.C Sharma, (2005)
2 Supreme Court Cases 363, it has been specifically held by the Hon’ble Supreme Court that the
initial burden is on the workman/employee to show that he was not gainfully employed.

25. Since, the services of the petitioner were terminated in contravention of the provisions
of the Act, I am of the considered view that he is entitled to be reinstated in service with seniority
and continuity in service, but without back wages. Thus, my answer to this issue is in “Yes”
accordingly.

ISSUE NO. 2

26. Consequent upon the reference, which has been made to this Court, the petitioner has
filed this petition. It is not understandable as to why this petition is not maintainable. Moreover, at
the time of arguments it could not been explained on behalf of the respondent as to why the petition
is not maintainable. Thus, by holding it to be maintainable, my answer to this issue is in “No”.
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RELIEF

27. As a sequel to my findings on the aforesaid issues, the claim of the petitioner is
allowed and it is ordered that he (petitioner) be reinstated in service with seniority and continuity in
service, but without back wages. Consequently, the reference stands answered in favour of the
petitioner and against the respondent. Let a copy of this award be sent to the appropriate
Government for publication in the official gazette. File, after completion be consigned to records.

Announced in the open Court today this 2nd Day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA.

Reference No. : 37 0f 2022
Date of Institution : 14.02.2022
Date of Decision : 04.05.2024

Ishwar Dass s/o late Shri Shui Ram, r/o Village Koshgar, P.O. Majhowali, Tehsil Rampur
Bushehr, District Shimla, H.P.
...Petitioner.

Versus

The Manager M/s Technology House (India) Pvt. Ltd., (Jeori Hydro Electric Project)
located at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P. ...Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Shri Prateek Kumar, Advocate
For the Respondent : Shri B.R Kashyap, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether retrenchment of the services of Shri Ishwar Dass s/o late Shri Shui Ram, r/o
Village Koshgar, PO Majhowali, Tehsil Rampur Bushehr, District Shimla, H.P by the
Manager M/s Technology House (India) Pvt. Ltd. (Jeori Hydro Electric Project)
located at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P w.e.f.
30.09.2019 after the payment of full and final dues amounting to Rs. 1,24,329/- only, is
legal and justified? If not, what relief including reinstatement and other service
benefits the aggrieved workman is entitled to and if yes, what are its effect?”
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2. The case of the petitioner as it emerges from the statement of claim is that he was
engaged as chowkidar/security in the month of October, 2013 on monthly wages of I 5,700/-.
Thereafter w.e.f. 01.04.2014, he had been re-designated as helper project and his wages were
increased to ¥ 6,000/- per month. He had worked with honesty, sincerity and to the utmost
satisfaction of the respondent and had completed 240 days in every calendar year. His services
were terminated on 30.09.2019 in violation of the provisions of Sections 25-F, 25-G, 25-H and
25-N of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). After the
termination of his services, juniors to him were retained and even fresh hands were engaged. As per
the agreement executed by the respondent with the State Government, they are bound to provide
employment to the petitioner, being a local inhabitant of the area, where the project is situated. He
claim himself to be unemployed. He raised an industrial dispute, which led to the present reference.

3. On notice, the respondent appeared and filed the reply.

4. The statement of claim was contested raising preliminary objection regarding lack of
maintainability, as the petitioner had been engaged temporarily till the completion of the project.
On merits, it is alleged that the respondent had neither retrenched nor terminated the services of the
petitioner. The petitioner had given undertaking by way of an affidavit at the time of his joining
that he had been engaged only for the execution of the project at site, hence, he is not entitled to
any relief. Initially the petitioner had been getting a salary of ¥ 6,500/- per month and thereafter his
services were taken as Assistant Project in the year, 2014. It is denied that his services were
terminated without show cause notice, chargesheet or holding any enquiry. The petitioner had
joined the respondent with the undertaking that he shall not file any claim against the company
after the completion of the project for which the appointment letter was issued. Since, the petitioner
had joined the respondent conditionally till the completion of the project, hence the question to
engage fresh hands and allowing his juniors to remain in the job does not arise. It is denied that the
provisions of Section 25-N are applicable. It is further denied that the petitioner being a local
inhabitant has got a right to file the petition and set up a claim under the Act. It is also denied that
the petitioner is entitled to any seniority and 100% back-wages and that the respondent is liable to
take his care throughout his life, especially when the project stands completed and his services had
come to an end automatically. By denying the other allegations, the respondent has prayed that the
claim petition be dismissed.

5. While filing the rejoinder, the petitioner controverted the averments made in the reply
and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Court, vide order dated 26.12.2022:

1. Whether the retrenchment of the services of Shri Raju Ram w.e.f 30.09.2019, after the
payment of full & final dues amounting to I 1,24,329/- by the respondent without
complying with the provisions of the Industrial Disputes Act, 1947, is illegal and
unjustified? If yes, what relief the petitioner is entitled to? ...OPP.

2. Whether the claim petition filed by the petitioner is neither competent nor maintainable
in the present form, as alleged? ...OPR.

3. Relief.

7.  Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.
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8. Arguments of the learned Counsel for the parties heard and records gone through.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Yes. Entitled to reinstatement with seniority and continuity in
service alongwith full back-wages.

Issue No. 2: No.
Relief : Reference is answered in the affirmative, as per operative part of
the Award.
REASONS FOR FINDINGS
ISSUE NO. 1

10. The petitioner, namely, Shri Ishwar Dass has examined himself as PW-1 and filed his
affidavit in evidence under Order 18 Rule 4 of the Code of Civil Procedure, which is exhibited as
Ex. PW1/A. In his affidavit, he reiterated the contents of his statement of claim. He also tendered in
evidence his appointment letter as Mark PX-1 and list of workers as Mark PX-2.

11. In the cross-examination, he denied that he was engaged on temporary basis. He also
denied that after receiving the appointment letter, he had tendered an affidavit that he would leave
the job once the project work was over. He admitted that dues were paid to him through online
transaction. He further admitted that no termination letter was issued to him. He denied that he was
paid full & final settlement amount. He further denied that the company had not engaged fresh
hands after the completion of the project. He also denied that he was engaged for construction
purpose only. Volunteered that, he was engaged as chowkidar. He denied that after the completion
of the project his services were not required by the company.

12.  Shri Pushpender Kumar, Labour Inspector, Rampur circle has stepped into the witness
box as PW-2 and has proved on record the memorandum of settlement dated 28.10.2023 as Mark
PX-1, the copy of which was forwarded to him vide Mark PX-2 and settlement under Section 12(3)
as Ex. P-1.

13. In the cross-examination, he admitted that these settlements did not pertain to the
salary. He denied that no complaint/demand notice was filed by the petitioner.

14. Conversely, Shri Nirmal Kumar Yadav, posted as General Manager in the
respondent/company testified as RW-1. He in his affidavit Ex. RW-1/A corroborated the contents
of the reply filed by the respondent/company.

15. In cross-examination, he admitted that the petitioner had been working as Chowkidar
(security) with the company and that his attendance was being marked by the officials of the
company. He also admitted that contributions towards ESI and EPF were also being deducted by
the company. He denied that the petitioner is one of the land looser along-with the residents of the
area. Volunteered that, it is Government land. He further denied that the petitioner was a permanent
employee of the respondent/company. He feigned ignorance as to whether the affidavit Mark RA
was attested by any authority or not. He admitted that the affidavit Mark RA was issued in the
name of the respondent company. He denied that the petitioner had not given the affidavit Mark
RA to the respondent. He did not know that S/Shri Sain Ram, Sushil Kumar, Balwant Thakur,
Daulat Ram etc., were still working with the respondent/company. He denied that the services of
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the petitioner had been terminated illegally and that the affidavit submitted by him had been
prepared fraudulently. He admitted that the project of the respondent is still running.

16. Undoubtedly, the contention of the respondent is to the effect that since the petitioner
was engaged for a specific requirement and as the construction of the project was over, the services
of the petitioner had stood terminated automatically w.e.f. 30.09.2019. No doubt, as per the copy of
appointment letter placed on record by the petitioner as Mark PX-1, his services stood engaged for
a specific requirement, i.e. purely for the period of construction of the Jeori Project, but it is to be
noted that RW-1 Shri Nirmal Kumar Yadav, has clearly admitted in the cross-examination that the
project of the respondent was still running. In these circumstances, it is quite apparent that the
services of the petitioner could have been continued instead of terminating the same.

17. As per Shri Nirmal Kumar Yadav (RW-1), who has appeared into the witness box in
support of the case of the respondent, on material particulars, the petitioner had given an
undertaking by way of an affidavit that his services were conditional. Copy of such affidavit stands
placed as Mark RA. A glace at this document would show that this affidavit-cum-declaration has
not at all been duly attested in accordance with law. No suggestion was put, nor the petitioner was
cross-examined by the respondent to the effect that any undertaking by way of an affidavit had
been given by him. Therefore, no help can be taken by the respondent from the aforesaid statement
made by its witness and the document Mark RA.

18. No doubt, while under cross-examination the petitioner has admitted that no
termination letter had been issued to him, but from his entire statement on record, it is apparent that
his services stood terminated on 30.09.2019 by the respondent in violation of the provisions of
Section 25-F of the Act. He further made it clear in his statement that he had completed 240 days in
each year and that before terminating his service no show cause notice was issued to him, nor he
had ever been charge-sheeted. Besides many juniors to him have been retained and fresh hands
have been engaged by the respondent after his termination. Although, no mandays chart has been
placed and exhibited on record by the petitioner to show that in the twelve calendar months
preceding his termination, the petitioner had completed 240 days, but it stands clear admitted by
RW-1 Shri Nirmal Kumar Yadav that the petitioner had been working as chowkidar with the
company. Indisputably, the petitioner had been engaged w.e.f. 01.08.2013 and it is not disputed that
his services stood terminated on 30.09.2019. Since, it is admitted by the own witness of the
respondent that the petitioner had been working as a chowkidar with the company, it can safely be
inferred that he had been working regularly from the date of his initial engagement till the date of
his termination. Manifest that he must have completed 240 days in twelve calendar months
preceding his termination. It is true that as per the contention of the respondent, the services of the
petitioner had stood automatically terminated, w.e.f. 30.09.2019, since on the said date, the
construction of the Jeori Project had been completed, but in my considered view, the petitioner was
required to be given a notice in terms of Section 25-F of the Act, besides payment of retrenchment
compensation. In the statement of Shri Nirmal Kumar Yadav (RW-1), it has come that full & final
payment has been made to the petitioner and it stands also admitted by the petitioner that dues have
been paid to him, but there is no evidence, whatsoever, which could go to show that the petitioner
had also been paid the retrenchment compensation as per Section 25-F (b) of the Act. In case titled
as M Nilajkar & others Vs. Telecom District Manager, Karnataka, 2003 LLR 470, S, it has been
held by the Hon’ble Supreme Court that :

“The closure of a project or scheme by the State Government would be covered by closing
down of undertaking within the meaning of section 25FFF. The workman would therefore
be entitled to notice and compensation in accordance with the provisions of section 25F
though the right of employer to close the undertaking for any reason whatsoever cannot be
questioned”.
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19. Having regard to the law laid down by the Hon’ble Supreme Court, it was incumbent
upon the respondent to have paid retrenchment compensation to the petitioner, as per Section 25-F
of the Act, even, if the construction of the Jeori Project was completed. Even otherwise, as
discussed above, it stands clearly admitted by Shri Nirmal Kumar Yadav (RW-1) while under
cross-examination that the project of the respondent is still running. At this stage, I would also like
to point out that the respondent has failed to lead any such evidence which could go to prove that at
the time of engagement of the petitioner, it had been brought to his notice that his services were
being engaged in a Project for a specific requirement, i.e. for the period of construction of the
project, which was to last only for a particular length of time. In the absence of such
proof/evidence, the employer (respondent) had not brought to the notice of the petitioner, that his
services were short lived. Since, the services of the petitioner had been terminated in contravention
of the provisions of Section 25-F of the Act, I have no hesitation in holding that the same are illegal
and unjustified.

20. The petitioner as per his pleadings has claimed full back-wages. As PW-1, he claimed
that from the date of his illegal termination, he has remained unemployed. In Deepali Gundu
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to
pay back wages and where an employer wants to deny back wages or contest the employee’s
entitlement to get consequential benefits, employer has to plead and prove that employee was
gainfully employed during the intervening period.

21. To my mind, now if the respondent wanted to avoid the payment of full back-wages,
then it had to specifically plead and also lead cogent evidence to prove that the petitioner was
gainfully employed and was getting wages equal to the wages he was drawing prior to the
termination of his service. Since, in the case in hand, the petitioner has shown that he was not
employed, the onus lay on the respondent to specifically plead and prove that the petitioner was
gainfully employed and was getting the same or substantially the similar emoluments. However, so
has not been done by the respondent in the present case. Neither, it has been pleaded nor any grain
of evidence has been led on record by the respondent to show that the petitioner was gainfully
employed. RW-1 Shri Nirmal Kumar Yadav has nowhere made a whisper in his statement recorded
on oath before the Court that the petitioner is gainfully employed. Therefore, I have no hesitation in
holding that the petitioner is entitled to full back-wages from the date of his illegal termination i.e.
30.09.2019 till his reinstatement. My answer to this issue is accordingly in “Yes”.

ISSUE NO. 2

22. In support of this issue, no evidence has been led by the respondent. Moreover, I find
nothing wrong with this claim petition, which is perfectly maintainable in the present form. The
present claim petition has been filed by the petitioner pursuant to the reference received from the
appropriate Government. Thus, my answer to this issue is in “No” accordingly.

RELIEF

23. As a sequel to my above discussion and findings on issues no. 1 & 2 above, the claim
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in
service forthwith, with seniority and continuity in service with effect from the date of his
termination i.e 30.09.2019 along-with full back-wages. The back-wages shall be payable by the
respondent within a period of three months from the date of publication of the award, failing which
the same shall carry an interest @ 4% per annum. The reference is answered in the aforesaid terms.
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A copy of this Award be sent to the appropriate Government for publication in the official gazette
and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 4th Day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. : 309 of 2020
Date of Institution ¢ 26.11.2020
Date of Decision . 04.05.2024

Raju Ram s/o late Shri Raghu Dass r/o Village Majhewali (Kyari), PO Majhewali, Tehsil
Rampur Bushehr, District Shimla, H.P. ...Petitioner.

Versus

The Manager M/s Technology House (India) Pvt. Ltd. (Jeori Hydro Electric Project) located
at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P. ...Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947.

For the Petitioner : Shri Prateek Kumar, Advocate
For the Respondent : Shri B.R Kashyap, Advocate
AWARD

1. The reference given below has been received from the appropriate Government for
adjudication:

“Whether retrenchment of the services of Shri Raju Ram s/o late Shri Raghu Dass, r/o
Village Majhewali (Kyari), P.O. Majhewali, Tehsil Rampur Bushehr, District Shimla,
H.P. by the Manager M/s Technology House (India) Pvt. Ltd. (Jeori Hydro Electric
Project) located at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P
w.e.f. 30.09.2019 after the payment of full and final dues amounting to I 1,12,882/- is
legal and justified? If not, what relief including reinstatement and other service
benefits the aggrieved workman is entitled to and if yes, what are its effect?”

2. The case of the petitioner as it emerges from the statement of claim is that he was
engaged as chowkidar/security in the month of October, 2013 on monthly wages of I 5,700/-.
Thereafter w.e.f. 01.04.2014, he had been re-designated as helper project and his wages were
increased to * 6,000/- per month. He had worked with honesty, sincerity and to the utmost
satisfaction of the respondent and had completed 240 days in every calendar year. His services
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were terminated on 30.09.2019 in violation of the provisions of Sections 25-F, 25-G, 25-H and
25-N of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). After the
termination of his services, juniors to him were retained and even fresh hands were engaged. As per
the agreement executed by the respondent with the State Government, they are bound to provide
employment to the petitioner, being a local inhabitant of the area, where the project is situated. He
claim himself to be unemployed. He raised an industrial dispute, which led to the present reference.

3. On notice, the respondent appeared and filed the reply.

4. The statement of claim was contested raising preliminary objection regarding lack of
maintainability, as the petitioner had been engaged temporarily till the completion of the project.
On merits, it is alleged that the respondent had neither retrenched nor terminated the services of the
petitioner. The petitioner had given undertaking by way of an affidavit at the time of his joining
that he had been engaged only for the execution of the project at site, hence, he is not entitled to
any relief. It is admitted that initially the petitioner as chowkidar had been getting a salary of
I 5,700/- per month and thereafter his services were taken as Project helper in the year, 2014. It is
denied that his services were terminated without show cause notice, chargesheet or holding any
enquiry. The petitioner had joined the respondent with the undertaking that he shall not file any
claim against the company after the completion of the project for which the appointment letter was
issued. Since, the petitioner had joined the respondent conditionally till the completion of the
project, hence the question to engage fresh hands and allowing his juniors to remain in the job does
not arise. It is denied that the provisions of Section 25-N are applicable. It is further denied that the
petitioner being a local inhabitant has got a right to file the petition and set up a claim under the
Act. It is also denied that the petitioner is entitled to any seniority and 100% back-wages and that
the respondent is liable to take his care throughout his life, especially when the project stands
completed and his services had come to an end automatically. By denying the other allegations, the
respondent has prayed that the claim petition be dismissed.

5. While filing the rejoinder, the petitioner controverted the averments made in the reply
and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Court, vide order dated 26.12.2022.

1. Whether the retrenchment of the services of Shri Raju Ram w.e.f. 30.09.2019, after the
payment of full & final dues amounting to ¥ 1,12,882/- by the respondent without
complying with the provisions of the Industrial Disputes Act, 1947, is illegal and
unjustified? If yes, what relief the petitioner is entitled to? ...OPP.

2. Whether the claim petition filed by the petitioner is neither competent nor maintainable
in the present form, as alleged? ...OPR.

3. Relief.

7.  Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.

8.  Arguments of the learned Counsel for the parties heard and records gone through.
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9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:
Issue No.1 : Yes. Entitled to reinstatement with seniority and continuity in
service along-with full back-wages.

Issue No. 2: No
Relief: Reference is answered in the affirmative, as per operative part of
the Award.
REASONS FOR FINDINGS
ISSUE NO. 1

10. The petitioner, namely, Shri Raju Ram has examined himself as PW-1 and filed his
affidavit in evidence under Order 18 Rule 4 of the Code of Civil Procedure, which is exhibited as
Ex. PW1/A. In his affidavit, he reiterated the contents of his statement of claim. He also tendered in
evidence his appointment letter as Mark PX-1 and list of workers as Mark PX-2.

11. In the cross-examination, he denied that he was engaged on temporary basis. He also
denied that after receiving the appointment letter, he had tendered an affidavit that he would leave
the job once the project work was over. He admitted that dues were paid to him through online
transaction. He further admitted that no termination letter was issued to him. He denied that he was
paid full & final settlement amount. He further denied that the company had not engaged fresh
hands after the completion of the project. He also denied that he was engaged for construction
purpose only. Volunteered that, he was engaged as chowkidar. He denied that after the completion
of the project his services were not required by the company.

12.  Shri Pushpender Kumar, Labour Inspector, Rampur circle has stepped into the witness
box as PW-2 and has proved on record the memorandum of settlement dated 28.10.2023 as Mark
PX-1, the copy of which was forwarded to him vide Mark PX-2 and settlement under Section 12(3)
as Ex. P-1.

13. In the cross-examination, he admitted that these settlements did not pertain to the
salary. He denied that no complaint/demand notice was filed by the petitioner.

14. Conversely, Shri Nirmal Kumar Yadav, posted as General Manager in the
respondent/company testified as RW-1. He in his affidavit Ex. RW-1/A corroborated the contents
of the reply filed by the respondent/company.

15. In cross-examination, he admitted that the petitioner had been working as Chowkidar
(security) with the company and that his attendance was being marked by the officials of the
company. He also admitted that contributions towards ESI and EPF were also being deducted by
the company. He denied that the petitioner is one of the land looser along-with the residents of the
area. Volunteered that, it is Government land. He further denied that the petitioner was a permanent
employee of the respondent/company. He feigned ignorance as to whether the affidavit Mark RA
was attested by any authority or not. He admitted that the affidavit Mark RA was issued in the
name of the respondent company. He denied that the petitioner had not given the affidavit Mark
RA to the respondent. He did not know that S/Shri Sain Ram, Sushil Kumar, Balwant Thakur,
Daulat Ram etc., were still working with the respondent/company. He denied that the services of
the petitioner had been terminated illegally and that the affidavit submitted by him had been
prepared fraudulently. He admitted that the project of the respondent is still running.
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16. Undoubtedly, the contention of the respondent is to the effect that since the petitioner
was engaged for a specific requirement and as the construction of the project was over, the services
of the petitioner had stood terminated automatically w.e.f. 30.09.2019. No doubt, as per the copy of
appointment letter placed on record by the petitioner as Mark PX-1, his services stood engaged for
a specific requirement, i.e. purely for the period of construction of the Jeori Project, but it is to be
noted that RW-1 Shri Nirmal Kumar Yadav, has clearly admitted in the cross-examination that the
project of the respondent was still running. In these circumstances, it is quite apparent that the
services of the petitioner could have been continued instead of terminating the same.

17. As per Shri Nirmal Kumar Yadav (RW-1), who has appeared into the witness box in
support of the case of the respondent, on material particulars, the petitioner had given an
undertaking by way of an affidavit that his services were conditional. Copy of such affidavit stands
placed on record as Mark RA. A glace at this document would show that this affidavit-cum-
declaration has not at all been duly attested in accordance with law. No suggestion was put, nor the
petitioner was cross-examined by the respondent to the effect that any undertaking by way of an
affidavit had been given by him. Therefore, no help can be taken by the respondent from the
aforesaid statement made by its witness and the document Mark RA.

18. No doubt, while under cross-examination the petitioner has admitted that no
termination letter had been issued to him, but from his entire statement on record, it is apparent that
his services stood terminated on 30.09.2019 by the respondent in violation of the provisions of
Section 25-F of the Act. He further made it clear in his statement that he had completed 240 days in
each year and that before terminating his service no show cause notice was issued to him, nor he
had ever been charge-sheeted. Besides many juniors to him have been retained and fresh hands
have been engaged by the respondent after his termination. Although, no mandays chart has been
placed and exhibited on record by the petitioner to show that in the twelve calendar months
preceding his termination, the petitioner had completed 240 days, but it stands clearly admitted by
RW-1 Shri Nirmal Kumar Yadav that the petitioner had been working as chowkidar with the
company. Indisputably, the petitioner had been engaged w.e.f. 01.08.2013 and it is not disputed that
his services stood terminated on 30.09.2019. Since, it is admitted by the own witness of the
respondent that the petitioner had been working as a chowkidar with the company, it can safely be
inferred that he had been working regularly from the date of his initial engagement till the date of
his termination. Manifest that he must have completed 240 days in twelve calendar months
preceding his termination. It is true that as per the contention of the respondent, the services of the
petitioner had stood automatically terminated, w.e.f. 30.09.2019, since on the said date, the
construction of the Jeori Project had been completed, but in my considered view, the petitioner was
required to be given a notice in terms of Section 25-F of the Act, besides payment of retrenchment
compensation. In the statement of Shri Nirmal Kumar Yadav (RW-1), it has come that full & final
payment has been made to the petitioner and it stands also admitted by the petitioner that dues have
been paid to him, but there is no evidence, whatsoever, which could go to show that the petitioner
had also been paid the retrenchment compensation as per Section 25-F (b) of the Act. In case titled
as M Nilajkar & others Vs. Telecom District Manager, Karnataka, 2003 LLR 470, S, it has been
held by the Hon’ble Supreme Court that :

“The closure of a project or scheme by the State Government would be covered by closing
down of undertaking within the meaning of section 25FFF. The workman would therefore
be entitled to notice and compensation in accordance with the provisions of section 25F
though the right of employer to close the undertaking for any reason whatsoever cannot be
questioned”.

19. Having regard to the law laid down by the Hon’ble Supreme Court, it was incumbent
upon the respondent to have paid retrenchment compensation to the petitioner, as per Section 25-F
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of the Act, even, if the construction of the Jeori Project was completed. Even otherwise, as
discussed above, it stands clearly admitted by Shri Nirmal Kumar Yadav (RW-1) while under
cross-examination that the project of the respondent is still running. At this stage, I would also like
to point out that the respondent has failed to lead any such evidence which could go to prove that at
the time of engagement of the petitioner, it had been brought to his notice that his services were
being engaged in a Project for a specific requirement, i.e. for the period of construction of the
project, which was to last only for a particular length of time. In the absence of such
proof/evidence, the employer (respondent) had not brought to the notice of the petitioner, that his
services were short lived. Since, the services of the petitioner had been terminated in contravention
of the provisions of Section 25-F of the Act, I have no hesitation in holding that the same are illegal
and unjustified.

20. The petitioner as per his pleadings has claimed full back-wages. As PW-1, he claimed
that from the date of his illegal termination, he has remained unemployed. In Deepali Gundu
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to
pay back wages and where an employer wants to deny back wages or contest the employee’s
entitlement to get consequential benefits, employer has to plead and prove that employee was
gainfully employed during the intervening period.

21. To my mind, now if the respondent wanted to avoid the payment of full back-wages,
then it had to specifically plead and also lead cogent evidence to prove that the petitioner was
gainfully employed and was getting wages equal to the wages he was drawing prior to the
termination of his service. Since, in the case in hand, the petitioner has shown that he was not
employed, the onus lay on the respondent to specifically plead and prove that the petitioner was
gainfully employed and was getting the same or substantially the similar emoluments. However, so
has not been done by the respondent in the present case. Neither, it has been pleaded nor any grain
of evidence has been led on record by the respondent to show that the petitioner was gainfully
employed. RW-1 Shri Nirmal Kumar Yadav has nowhere made a whisper in his statement recorded
on oath before the Court that the petitioner is gainfully employed. Therefore, I have no hesitation in
holding that the petitioner is entitled to full back-wages from the date of his illegal termination i.e.
30.09.2019 till his reinstatement. My answer to this issue is accordingly in “Yes”.

ISSUE NO. 2

22. In support of this issue, no evidence has been led by the respondent. Moreover, I find
nothing wrong with this claim petition, which is perfectly maintainable in the present form. The
present claim petition has been filed by the petitioner pursuant to the reference received from the
appropriate Government. Thus, my answer to this issue is in “No” accordingly.

RELIEF

23. As a sequel to my above discussion and findings on issues no. 1 & 2 above, the claim
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in
service forthwith, with seniority and continuity in service with effect from the date of his
termination i.e. 30.09.2019 along-with full back-wages. The back-wages shall be payable by the
respondent within a period of three months from the date of publication of the award, failing which
the same shall carry an interest @ 4% per annum. The reference is answered in the aforesaid terms.
A copy of this Award be sent to the appropriate Government for publication in the official gazette
and the file after due completion be consigned to the Record Room.
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Announced in the open Court today this 4™ Day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA.

Reference No. : 313 0f 2020
Date of Institution ¢ 18.12.2020
Date of Decision ¢ 06.05.2024
Sohan Lal s/o Shri Kashi Ram r/o Village Koshgar, P.O. Majhewali, Tehsil Rampur
Bushehr, District Shimla, H.P. ...Petitioner.
Versus

The Manager M/s Technology House (India) Pvt. Ltd. (Jeori Hydro Electric Project) located
at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P. ...Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947.

For the Petitioner : Shri Prateek Kumar, Advocate
For the Respondent : Shri B.R Kashyap, Advocate
AWARD

1. The reference given below has been received from the appropriate Government for
adjudication:

“Whether retrenchment of the services of Shri Sohan Lal s/o Shri Kashi Ram r/o
Village Koshgar, P.O. Majhewali, Tehsil Rampur Bushehr, District Shimla, H.P. by
the Manager M/s Technology House (India) Pvt. Ltd. (Jeori Hydro Electric Project)
located at Village Rattanpur, Tehsil Rampur Bushehr, District Shimla, H.P. w.e.f.
30.09.2019 after the payment of full and final dues amounting to I 1,20,522/- only is
legal and justified? If not, what relief including reinstatement and other service
benefits the aggrieved workman is entitled to and if yes, what are its effect?”

2. The case of the petitioner as it emerges from the statement of claim is that he was
engaged as chowkidar/security in the month of October, 2013 on monthly wages of I 5,700/-.
Thereafter w.e.f. 01.04.2014, he had been re-designated as helper project and his wages were
increased to ¥ 6,000/- per month. He had worked with honesty, sincerity and to the utmost
satisfaction of the respondent and had completed 240 days in every calendar year. His services
were terminated on 30.09.2019 in violation of the provisions of Sections 25-F, 25-G, 25-H and
25-N of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). After the
termination of his services, juniors to him were retained and even fresh hands were engaged. As per
the agreement executed by the respondent with the State Government, they are bound to provide
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employment to the petitioner, being a local inhabitant of the area, where the project is situated. He
claim himself to be unemployed. He raised an industrial dispute, which led to the present reference.

3. On notice, the respondent appeared and filed the reply.

4. The statement of claim was contested raising preliminary objection regarding lack of
maintainability, as the petitioner had been engaged temporarily till the completion of the project.
On merits, it is alleged that the respondent had neither retrenched nor terminated the services of the
petitioner. The petitioner had given undertaking by way of an affidavit at the time of his joining
that he had been engaged only for the execution of the project at site, hence, he is not entitled to
any relief. Initially the petitioner had been getting a salary of ¥ 6,500/~ per month and thereafter his
services were taken as Project Attendant in the year, 2014. It is denied that his services were
terminated without show cause notice, chargesheet or holding any enquiry. The petitioner had
joined the respondent with the undertaking that he shall not file any claim against the company
after the completion of the project for which the appointment letter was issued. Since, the petitioner
had joined the respondent conditionally till the completion of the project, hence the question to
engage fresh hands and allowing his juniors to remain in the job does not arise. It is denied that the
provisions of Section 25-N are applicable. It is further denied that the petitioner being a local
inhabitant has got a right to file the petition and set up a claim under the Act. It is also denied that
the petitioner is entitled to any seniority and 100% back-wages and that the respondent is liable to
take his care throughout his life, especially when the project stands completed and his services had
come to an end automatically. By denying the other allegations, the respondent has prayed that the
claim petition be dismissed.

5. While filing the rejoinder, the petitioner controverted the averments made in the reply
and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Court, vide order dated 26.12.2022.

1. Whether the retrenchment of the services of Shri Raju Ram w.e.f 30.09.2019, after the
payment of full & final dues amounting to I 1,20,522/- by the respondent without
complying with the provisions of the Industrial Disputes Act, 1947, is illegal and
unjustified? If yes, what relief the petitioner is entitled to? ...OPP.

2. ..OPR.

3. Relief.

7.  Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.

8.  Arguments of the learned Counsel for the parties heard and records gone through.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Yes. Entitled to reinstatement with seniority and continuity in
service along-with full back-wages.

Issue No. 2 : No
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Relief Reference is answered in the affirmative, as per operative part of
the Award.
REASONS FOR FINDINGS
ISSUE NO. 1

10. The petitioner, namely, Shri Sohan Lal has examined himself as PW-1 and filed his
affidavit in evidence under Order 18 Rule 4 of the Code of Civil Procedure, which is exhibited as
Ex. PW1/A. In his affidavit, he reiterated the contents of his statement of claim. He also tendered in
evidence his appointment letter as Mark PX-1, list of workers as Mark PX-2 and salary slip as
Mark P-3.

11. In the cross-examination, he denied that he was engaged on temporary basis. He also
denied that after receiving the appointment letter, he had tendered an affidavit that he would leave
the job once the project work was over. He admitted that dues were paid to him through online
transaction. He further admitted that no termination letter was issued to him. He denied that he was
paid full & final settlement amount. He further denied that the company had not engaged fresh
hands after the completion of the project. He also denied that he was engaged for construction
purpose only. Volunteered that, he was engaged as Helper. He denied that after the completion of
the project his services were not required by the company.

12.  Shri Pushpender Kumar, Labour Inspector, Rampur circle has stepped into the witness
box as PW-2 and has proved on record the memorandum of settlement dated 28.10.2023 as Mark
PX-1, the copy of which was forwarded to him vide Mark PX-2 and settlement under Section 12(3)
as Ex. P-1.

13. In the cross-examination, he admitted that these settlements did not pertain to the
salary. He denied that no complaint/demand notice was filed by the petitioner.

14. Conversely, Shri Nirmal Kumar Yadav, posted as General Manager in the
respondent/company testified as RW-1. He in his affidavit Ex. RW-1/A corroborated the contents
of the reply filed by the respondent/company.

15. In cross-examination, he admitted that the petitioner had been working as Chowkidar
(security) with the company and that his attendance was being marked by the officials of the
company. He also admitted that contributions towards ESI and EPF were also being deducted by
the company. He denied that the petitioner is one of the land looser along-with the residents of the
area. Volunteered that, it is Government land. He further denied that the petitioner was a permanent
employee of the respondent/company. He feigned ignorance as to whether the affidavit Mark RA
was attested by any authority or not. He admitted that the affidavit Mark RA was issued in the
name of the respondent company. He denied that the petitioner had not given the affidavit Mark
RA to the respondent. He did not know that S/Shri Sain Ram, Sushil Kumar, Balwant Thakur,
Daulat Ram etc., were still working with the respondent/company. He denied that the services of
the petitioner had been terminated illegally and that the affidavit submitted by him had been
prepared fraudulently. He admitted that the project of the respondent is still running.

16. Undoubtedly, the contention of the respondent is to the effect that since the petitioner
was engaged for a specific requirement and as the construction of the project was over, the services
of the petitioner had stood terminated automatically w.e.f. 30.09.2019. No doubt, as per the copy of
appointment letter placed on record by the petitioner as Mark PX-1, his services stood engaged for
a specific requirement, i.e. purely for the period of construction of the Jeori Project, but it is to be
noted that RW-1 Shri Nirmal Kumar Yadav, has clearly admitted in the cross-examination that the
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project of the respondent was still running. In these circumstances, it is quite apparent that the
services of the petitioner could have been continued instead of terminating the same.

17. As per Shri Nirmal Kumar Yadav (RW-1), who has appeared into the witness box in
support of the case of the respondent, on material particulars, the petitioner had given an
undertaking by way of an affidavit that his services were conditional. Copy of such affidavit stands
placed on record as Mark RA. A glace at this document would show that this affidavit-cum-
declaration has not at all been duly attested in accordance with law. No suggestion was put, nor the
petitioner was cross-examined by the respondent to the effect that any undertaking by way of an
affidavit had been given by him. Therefore, no help can be taken by the respondent from the
aforesaid statement made by its witness and the document Mark RA.

18. No doubt, while under cross-examination the petitioner has admitted that no
termination letter had been issued to him, but from his entire statement on record, it is apparent that
his services stood terminated on 30.09.2019 by the respondent in violation of the provisions of
Section 25-F of the Act. He further made it clear in his statement that he had completed 240 days in
each year and that before terminating his service no show cause notice was issued to him, nor he
had ever been charge-sheeted. Besides many juniors to him have been retained and fresh hands
have been engaged by the respondent after his termination. Although, no mandays chart has been
placed and exhibited on record by the petitioner to show that in the twelve calendar months
preceding his termination, the petitioner had completed 240 days, but it stands clearly admitted by
RW-1 Shri Nirmal Kumar Yadav that the petitioner had been working as chowkidar with the
company. Indisputably, the petitioner had been engaged w.e.f. 01.08.2013 and it is not disputed that
his services stood terminated on 30.09.2019. Since, it is admitted by the own witness of the
respondent that the petitioner had been working as a chowkidar with the company, it can safely be
inferred that he had been working regularly from the date of his initial engagement till the date of
his termination. Manifest that he must have completed 240 days in twelve calendar months
preceding his termination. It is true that as per the contention of the respondent, the services of the
petitioner had stood automatically terminated, w.e.f. 30.09.2019, since on the said date, the
construction of the Jeori Project had been completed, but in my considered view, the petitioner was
required to be given a notice in terms of Section 25-F of the Act, besides payment of retrenchment
compensation. In the statement of Shri Nirmal Kumar Yadav (RW-1), it has come that full & final
payment has been made to the petitioner and it stands also admitted by the petitioner that dues have
been paid to him, but there is no evidence, whatsoever, which could go to show that the petitioner
had also been paid the retrenchment compensation as per Section 25-F (b) of the Act. In case titled
as M Nilajkar & others Vs. Telecom District Manager, Karnataka, 2003 LLR 470, S, it has been
held by the Hon’ble Supreme Court that :

“The closure of a project or scheme by the State Government would be covered by closing
down of undertaking within the meaning of section 25FFF. The workman would therefore
be entitled to notice and compensation in accordance with the provisions of section 25F
though the right of employer to close the undertaking for any reason whatsoever cannot be
questioned”.

19. Having regard to the law laid down by the Hon’ble Supreme Court, it was incumbent
upon the respondent to have paid retrenchment compensation to the petitioner, as per Section 25-F
of the Act, even, if the construction of the Jeori Project was completed. Even otherwise, as
discussed above, it stands clearly admitted by Shri Nirmal Kumar Yadav (RW-1) while under
cross-examination that the project of the respondent is still running. At this stage, I would also like
to point out that the respondent has failed to lead any such evidence which could go to prove that at
the time of engagement of the petitioner, it had been brought to his notice that his services were
being engaged in a Project for a specific requirement, i.e. for the period of construction of the
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project, which was to last only for a particular length of time. In the absence of such
proof/evidence, the employer (respondent) had not brought to the notice of the petitioner, that his
services were short lived. Since, the services of the petitioner had been terminated in contravention
of the provisions of Section 25-F of the Act, I have no hesitation in holding that the same are illegal
and unjustified.

20. The petitioner as per his pleadings has claimed full back-wages. As PW-1, he claimed
that from the date of his illegal termination, he has remained unemployed. In Deepali Gundu
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to
pay back wages and where an employer wants to deny back wages or contest the employee’s
entitlement to get consequential benefits, employer has to plead and prove that employee was
gainfully employed during the intervening period.

21. To my mind, now if the respondent wanted to avoid the payment of full back-wages,
then it had to specifically plead and also lead cogent evidence to prove that the petitioner was
gainfully employed and was getting wages equal to the wages he was drawing prior to the
termination of his service. Since, in the case in hand, the petitioner has shown that he was not
employed, the onus lay on the respondent to specifically plead and prove that the petitioner was
gainfully employed and was getting the same or substantially the similar emoluments. However, so
has not been done by the respondent in the present case. Neither, it has been pleaded nor any grain
of evidence has been led on record by the respondent to show that the petitioner was gainfully
employed. RW-1 Shri Nirmal Kumar Yadav has nowhere made a whisper in his statement recorded
on oath before the Court that the petitioner is gainfully employed. Therefore, I have no hesitation in
holding that the petitioner is entitled to full back-wages from the date of his illegal termination i.e.
30.09.20109 till his reinstatement. My answer to this issue is accordingly in “Yes”.

ISSUE NO. 2

22. In support of this issue, no evidence has been led by the respondent. Moreover, I find
nothing wrong with this claim petition, which is perfectly maintainable in the present form. The
present claim petition has been filed by the petitioner pursuant to the reference received from the
appropriate Government. Thus, my answer to this issue is in “No” accordingly.

RELIEF

23. As a sequel to my above discussion and findings on issues no. 1 & 2 above, the claim
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in
service forthwith, with seniority and continuity in service with effect from the date of his
termination i.e. 30.09.2019 along-with full back-wages. The back-wages shall be payable by the
respondent within a period of three months from the date of publication of the award, failing which
the same shall carry an interest @ 4% per annum. The reference is answered in the aforesaid terms.
A copy of this Award be sent to the appropriate Government for publication in the official gazette
and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 6 Day of May, 2024.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial Tribunal, Shimla.
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IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. : 94 of 2016
Date of Institution ¢ 05.10.2016
Date of Decision : 06.05.2024

Amar Singh s/o Shri Chet Ram r/o Village Deothi, P.O. Mashobra, Tehsil & District
Shimla, H.P.

Versus
1. The Executive Engineer, HPSEB Division Charlie Villa Shimla, 171002, H.P.

2. Sub-Divisional Officer, HPSEB, Sub-Division Mashobra, Tehsil & District Shimla, H.P.
...Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Ms. Kiran Thakur, Advocate vice counsel
For the Respondents : Shri Surender Sharma, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the termination of services of Shri Amar Singh s/o Shri Chet Ram, r/o
Village Deothi, P.O. Mashobra, Tehsil & District Shimla, H.P. by the Senior Executive
Engineer, Shimla Electric Division No. 1 HPSEB Ltd. Shimla-171009, who had worked
as beldar on daily wages only for 61 days during 1993 and 91 days during 1994 and
has raised his industrial dispute after about 20 years allegedly without complying with
the provisions of the Industrial Disputes Act, 1947 is legal and justified? If not,
keeping in view the working period of 61 days and 91 days during the years 1993 and
1994 respectively and delay of about 20 years in raising the industrial dispute, what
amount of back-wages seniority, past service benefits and compensation the above ex-
worker is entitled to from the above employer?”

2. After that, a corrigendum reference dated 16.09.2016 has been received from the
appropriate Government, which reads thus:

“In the endorsement of reference notification at serial No. 4 the words “the Executive
Engineer, HPPWD, Division No. 1, Shimla-3, H.P” may be read as “the Sr. Executive
Engineer, Shimla Electric Division No.1, HPSEB Ltd., Shimla 171002.”

3. The case of the petitioner, as it emerges from the statement of claim is that initially
w.e.f. 01.01.1992 he was engaged as a beldar and had discharged his duties honestly,
sincerely, diligently, as well as to the satisfaction of his superiors. Nothing adverse had
ever been conveyed regarding his work and conduct. He had completed more than 240
days in each calendar year, but on 31.12.1994 his services were orally terminated due
to non-availability of work. Whereas juniors to him, namely, Mahinder Singh, Bhim
Singh, Rajiv and Rajesh were retained. After his termination fresh persons have also
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been engaged from time to time by the respondents. Before terminating his services, no
notice as required under Section 25-F of the Industrial Disputes Act, 1947 (hereinafter
to be referred as the Act) was served upon him. His termination was stated to be in
contravention of the provisions of Sections 25-B, 25-F, 25-G and 25-H of the Act.
After his termination, he had approached the respondents for his re-engagement many
a times, but except for assurance nothing had been done. He had remained under a
false impression that he would be re-engaged. He raised an industrial dispute, which
led to the present reference.

4. On notice, the respondents appeared and filed the reply taking preliminary objections
regarding non-joinder and mis-joinder of parties, maintainability, suppression of material facts,
abandonment, estoppel and delay and latches. On merits, it is asserted that the petitioner was
engaged as a beldar on daily wage basis for specific work. He had worked for 152 days only w.e.f.
26.05.1993 to 25.12.1994 in brief spells. No juniors to him were retained, except for those, as per
the judicial orders. His services had never been terminated by the respondents, rather he had
abandoned the job of his own. There has been no violation of the provisions of Sections 25-B, 25-F,
25-G and 25-H of the Act. By denying the other allegations, the respondents have prayed for the
dismissal of the claim petition.

5. No rejoinder was filed.

6. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Court, vide order dated 20.11.2018:

1.  Whether the termination of the services of the petitioner during December, 1994
without complying with the provisions of the Industrial Disputes Act, 1947 is illegal

and unjustified? ...OPP.
2. Ifissue No. 1 is proved in affirmative to what relief of service benefits the petitioner is

entitled to? ...OPP.
3. Whether the petition is not maintainable, as alleged? ...OPR.
4.  Whether the petition is hit by delay and latches, as alleged? ...OPR.
5. Relief.

7.  Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.

8. Arguments of the learned Counsel for the parties heard and records gone through.
Written arguments filed by the respondents have also been gone through by me.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Yes
Issue No. 2 : Entitled for a lump sum compensation.

Issue No. 3 : No
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Issue No. 4 : No
Relief Reference is answered partly in the affirmative, as per operative
part of the Award.
REASONS FOR FINDINGS

ISSUES No. 1,2 and 4

10. All these issues are intrinsically connected with each other and required common
appreciation of evidence, hence are taken together for the purpose of determination and
adjudication.

11. In support of his case the petitioner, namely, Shri Amar Singh examined himself as
PW-1 and filed his affidavit in evidence under Order 18 Rule 4 of the Code of Civil Procedure,
which is exhibited as Ex. PW1/A. In his affidavit, he reiterated the contents of his statement of
claim.

12. In the cross-examination, he stated that he was engaged as a helper by the respondents
and that he had worked for three years continuously. No notice had been received by him from the
department. He had not left the job of his own, rather he had been asked not to come for work. In
his place one Shri Mahinder Singh was engaged. He had made oral requests to the Board to re-
engage him since the year 1994. He admitted that no written representation had been made by him
and that the reference has been made in the year 2016. He denied that he had abandoned the job
himself and had not completed 240 days in the last twelve months of his alleged termination.

13. PW-2 Shri Vinod Kumar JOA (IT) has proved on record the seniority list as Ex. PW-
2/A. He deposed that the services of S/Shri Shri Mohinder Singh, Rajesh and Molak Ram were
terminated by the respondent. They had been re-engaged as per the orders of the Court. He was not
cross-examined by the respondents.

14. Conversely, the respondents examined their Senior Assistant Shri Sanjeet Kumar as
RW-1, who has deposed that the petitioner had worked w.e.f. 26.05.1993 to 25.06.1993 for 31 days,
from 26.06.1993 to 25.07.1993 for 30 days, from 26.09.1994 to 25.10.1994 for 30 days, from
26.10.1994 to 25.11.1994 for 31 days and from 26.11.1994 to 25.11.1994 for 30 days. He proved
on record the mandays chart of the petitioner as Ex. RW-1/A. He also placed on record copies of
muster rolls as Ex. RW-1/B and Ex. RW-1/C. According to him the petitioner had never completed
240 days in each calendar year and that he had never remained continuously on the pay roll of the
respondents. He specifically stated that the petitioner had abandoned the job himself and had raised
the present dispute after a gap of 22 years.

15. In the cross-examination, he denied that the mandays chart was not correct as per the
record. Volunteered that, it was prepared on the basis of muster rolls. He also denied that the
petitioner had worked continuously from 01.01.1992 to 31.12.1994 and had completed more than
240 days in each calendar year. He stated that no notice regarding abandonment has been placed on
record. He denied that juniors, namely, Mahinder Singh, Bhim Singh, Rajiv and Rajesh were
retained. Self-stated that they have been retained as per the orders of the Court.

16. The engagement of the petitioner as a daily waged beldar is not in dispute. As per the
petitioner he was initially engaged as a daily waged beldar by the respondents on 01.01.1992 and
that he had worked as such till 31.12.1994. The respondents on the other hand have specifically
claimed that the petitioner was initially engaged on 26.05.1993 and that he had worked
intermittently till 25.12.1994. Mandays chart of the petitioner has been placed on record by the
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respondents as Ex. RW-1/A. Its reading suggests that the petitioner had initially been engaged by
the respondents on 26.05.1993. RW-1 Shri Sanjeet Kumar specifically denied in his cross-
examination that the mandays chart was not correct as per the record, rather he has claimed that the
same was prepared on the basis of muster rolls, copies of which have been brought on record by the
respondents as Ex. RW-1/B and Ex. RW-1/C. As per Ex. RW-1/C also the petitioner appears to
have been initially engaged on 26.05.1993. No ocular or documentary evidence has been led on
record by the petitioner to rebut these documents. So, it can safely be held that the case of the
respondents stands established on record that the petitioner had initially been engaged on
26.05.1993.

17. The respondents have taken the plea of abandonment. However, it is well known that
abandonment has to be proved by the employer like any other fact. Therefore, the burden of
proving of abandonment is upon the respondents. It has been laid down by our own Hon’ble High
Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 2016 (3) Him
L.R. 1875 that voluntary abandonment of work by a workman is required to be established by way
of cogent and reliable evidence by the employer. Similarly, in case titled as State of Himachal
Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it has been held by our own
Hon’ble High Court that abandonment is not to be lightly presumed, but it has to be unequivocally
proved by the employer. Simply because a workman fails to report for duty, it cannot be presumed
that he has left/abandoned the job. Mere statement of Shri Sanjeet Kumar (RW1), alleging that the
workman had abandoned the job himself is entirely insufficient to discharge the said onus.
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondents for
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle
of natural justice did require that some sort of a fact finding inquiry was got conducted by the
respondents. In the present case, as it emerges from the evidence on record, so was not done by the
respondents. Then, ‘animus’ to abandon, it is well settled, must necessarily be shown to exist,
before a case of abandonment can be said to have been made out. No evidence of any such
‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, the plea of
abandonment put forth by the respondents/employers is not established.

18. It was claimed by the petitioner that he had worked continuously with the respondents
from the year of his initial engagement, without any breaks and as such had been completing 240
days in each calendar year.

19. Section 25-B of the Act defines “continuous service”. In terms of Sub Section (2) of
Section 25-B that if a workman during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer 240 days
within a period of one year, he will be deemed to be in continuous service. The burden of proof is
on the petitioner to show that he had worked for 240 days in preceding twelve calendar months
prior to his alleged retrenchment. The law on this issue is well settled. In R.M. Yellatty vs.
Assistant Executive Engineer, (2006) 1 SCC 106, it has been laid by the Hon’ble Supreme Court
that the burden of proof is on the claimant to show that he had worked for 240 days in a given
year.

20. Applying the principles laid down in the above case by the Hon’ble Supreme Court, it
was required of the petitioner to establish on record that he had worked continuously for a period
240 days in a block of twelve calendar months anterior to the date of his alleged termination,
which as per him took place on 31" of December, 1994. No such record is there on the file to
establish that the petitioner had worked continuously for a period of 240 days in a block of twelve
calendar months prior to the date of his alleged termination, as envisaged under Section 25-B of the
Act. Rather, as per the mandays chart Ex. RW-1/A, the petitioner in totality had served the
respondents for 152 days w.e.f. 26.05.1993 till 25.12.1994 Therefore, the provisions of Section 25-
F of the Act are not attracted in this case.
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21. Ex. PW-1/A is the copy of seniority list relating to T/mate (regular) in respect of
Division No. 1, as it stood on 01.01.2015. It reveals that Shri Molak Ram, whose name figures at
serial number-70 in the list, Ex. PW-2/A was appointed on 26.06.1993, Shri Het Ram at serial
number 71 was appointed on 28.08.1993, Shri Madan Lal at serial number 72 was appointed on
06.09.1993 and S/Shri Krishan Chand, Dinesh Kumar and Pradeep Kumar, whose names figure at
serial numbers 73 to 75 in the list were appointed on 21.05.1994, 26.09.1994 and 25.12.1994
respectively. All the above named persons, as per the list have been regularized. This indicates that
persons junior to the petitioner are still serving the respondents/department. The latter have failed
to adhere to the principle of ‘last come first go’. Retaining juniors at the cost of senior is nothing
but unfair labour practice.

22. It was also claimed by the petitioner that after his alleged disengagement, new/fresh
hands had been engaged by the respondents. A glance at the seniority list, Ex. PW-2/A would
reveal that Shri Prem Chand, whose name appears at serial number 76 was appointed as a daily
waged beldar on 26.12.1998. This shows that the employer had offered fresh appointment to the
above named person to fill a vacancy in their set up. There is no ocular or documentary, cogent,
convincing and reliable evidence on the file on the part of the respondents to show that the
respondents had offered re-employment to the petitioner. That being so, the provisions of Section
25-H of the Act are also attracted in this case.

23. The learned counsel for the respondents contended that there being an inordinate delay
in the steps taken by the petitioner for the redressal of his grievance, his claim suffers from the vice
of delay and laches, which disentitles him to the relief(s) he has prayed for. The claim as such is not
maintainable. This contention, to my thinking, appears to be ill conceived. The question of delay
and laches was considered by the Hon’ble Supreme Court in case titled as Ajayab Singh vs.
Sirhind Co-operative Marketing-cum-Processing Society Limited and Another, (1999) 6 SCC 82,
wherein it was inter-alia held:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied merely on the
ground of delay. The plea of delay if raised by the employer is required to be proved as a
matter of fact by showing the real prejudice and not as a merely hypothetical defence. No
reference to the Labour Court can be generally questioned on the ground of delay
alone’.

24. In view of the aforesaid binding precedent, it cannot be said that the petition is hit by
the vice of delay and laches. Of course, the delay in raising the industrial dispute by a workman can
be taken into account by the Court while granting the relief(s) claimed. The observations made by
our own Hon’ble High Court in case titled as Liag Ram vs. State of H.P. and ors., 2012 (2) Him.
L.R.(FB) 580 (majority view) will also be advantageous on this aspect of the matter.

25. In case titled as Assistant Engineer Rajasthan Development Corporation and another
vs. Geetam Singh reported in 2013 (136) FLR 893 (SC), it was held by the Hon’ble Supreme
Court that before exercising its judicial discretion, the Labour Court has to keep in view all relevant
factors including the mode and manner of appointment, nature of employment, length of service,
the ground on which termination has been set aside and the delay in raising industrial dispute
before grant of relief in an industrial dispute. It was also observed that the workman had worked for
286 days and had raised industrial dispute in the year 1992, whereas his services had been
terminated in the year 1986 and had raised industrial dispute after six years. It was held that though
the compensation awarded by the Single Judge of the Hon’ble High Court was too low and liable to
be enhanced by the Division Bench, but surely reinstatement of the workman in the facts and
circumstances was not the appropriate relief and thus a lump-sum of Rs. 1 lakh along-with interest
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@ 9% per annum had been awarded. Recently, in case titled as Deputy Executive Engineer vs.
Kuberbhai Kanjibhai 2019 (160) FLR 651, by relying upon the cases of Bharat Sanchar Nigam
Limited vs. Bhurumal (2014) 7 SCC 177 and District Development Officer & another vs. Satish
Kantilal Amerelia 2018 (156) FLR 266 (SC) , it has been held by the Hon’ble Supreme Court that
where the workman had worked as a daily wager or muster roll employee hardly for a few years
and where the dispute had been raised by him almost after 15 years of his alleged termination, he
was held entitled only for lump sum monetary compensation in full and final satisfaction of his
claim of reinstatement and other consequential benefits. Similarly, in case titled as State of
Uttarakhand & Anr. vs. Raj Kumar, 2019 (160) FLR 791, the Hon’ble Supreme Court has held
that where a daily wager has worked for about a year and a dispute was raised by him after 25 years
of the alleged termination, he had no right to claim regularization and was only entitled to lump
sum monetary compensation in full and final satisfaction of his claim of reinstatement and
consequential benefits. In the case on hand before this Court, the factors which have weighed are
that the petitioner had remained engaged with the respondents from 26.05.1993 to 25.12.1994,
though he is claimed to have worked intermittently by the respondents during this period, and who
had worked as a non-skilled worker and had raised an industrial dispute by issuance of demand
notice after about fwenty years i.e. demand notice was given in the year 2015. It is also pertinent to
mention here that the petitioner on the date of his examination before this Court was aged about 49
years and had sufficient spell of life to work and earn his livelihood. Taking into consideration the
factors mentioned above and the precedents laid down by the Hon’ble Supreme Court in the
aforementioned cases, the petitioner is not entitled for reinstatement or for back wages, but only for
a lump sum compensation.

26. In view of the discussion and findings arrived at by me above, a lump-sum
compensation of Rs. 80,000/- (Rupees Eighty thousand only) would be an appropriate relief to
which the petitioner is entitled to in the facts and circumstances of the given case. It is further made
clear that the amount of compensation shall be paid within four months from the date of receipt of
Award, failing which the petitioner would be entitled to interest @ 4% per annum from date of
Award till its realization. Issues no. 1 and 2 are answered partly in the affirmative and accordingly
decided in favour of the petitioner, while issue No. 4 is answered in the negative and decided
against the respondents.

ISSUE NO. 3

27. It has not been shown by the respondents as to how the present petition/statement of
claim is not maintainable. Moreover, this issue was not pressed for by the learned counsel
appearing for the respondents at the time of arguments. Otherwise also, from the pleadings and
evidence on record, it cannot be said that the petition/statement of claim is not maintainable. Hence,
this issue is answered in the negative and decided against the respondents.

RELIEF

28. In the light of what has been discussed hereinabove while recording the findings on
issues supra, the respondents are hereby directed to pay a compensation of Rs. 80,000/- (Rupees
Eighty thousand only) to the petitioner in lieu of reinstatement, back wages, seniority and past
service benefits. Amount of compensation so awarded shall be paid by the respondents to the
petitioner within four months from the date of receipt of Award failing which the respondents shall
be liable to pay interest @ 4% per annum on the said amount from the date of award till
realization/deposit of the amount. In the peculiar facts and circumstances of the case, the parties are
left to bear their own costs. The reference is answered in the aforesaid terms. A copy of this Award
be sent to the appropriate Government for publication in the official gazette and the file after due
completion be consigned to the Record Room.



210 ST, fRATeeT U<el, 05 31V, 2025 /15 o5, 1947
Announced in the open Court today this 6" Day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

BEFORE YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Reference Number : 47 of 2023
Instituted on ¢ 02.03.2023
Decided on : 06.05.2024
Arun Rana, s/o Sh. Jai Prakash, c/o Sh. Satishender Nath Banot, Model Town, Village
Kirpalpur, Tehsil Nalagarh, District Solan, H.P. ...Petitioner.
Versus

The Managing Director, M/S ION Healthcare Pvt. Ltd. Baddi Barotiwala Road, Judikalan, Tehsil
Nalagarh, District Solan, H.P. ...Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.

For the Petitioner : Nemo
For the Respondent : Nemo
AWARD

1. The reference given below has been received from the appropriate Government for
adjudication:

“Whether the termination of the services of Shri Arun Rana, s/o Sh. Jai Prakash, c/o Sh.
Satishender Nath Banot, Model Town, Village Kirpalpur, Tehsil Nalagarh, District Solan,
H.P. and the Managing Director, M/S ION Healthcare Pvt. Ltd. Baddi Barotiwala Road,
Judikalan, Tehsil Nalagarh, District Solan, H.P. w.e.f 24.03.2022 without complying with
the provisions of the Industrial Disputes Act, 1947 as alleged by the workman, is legal and
Justified? If not what relief of reinstatement in services, past service benefits, leave
encashment, overtime benefits and compensation etc. the above aggrieved workman is
entitled to from the above management?”

2.  The case was listed for appearance of the parties for today but, however, neither the
parties nor their counsels had put in appearance before this Tribunal, despite the case being called

several times since morning. Hence, despite due notice of the date of hearing, the petitioner and
respondent had remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—
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“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104; .

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-
parte and decide the reference application in the absence of the defaulting party.”

5. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence
or argue his case.

8. In the instant case, neither the parties nor their counsels had put in appearance before
this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its
merits.

9. As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services w.e.f. 24.03.2022 was without complying with the provisions of the
Act and, thus, illegal and unjustified. However, there is neither any pleading nor any evidence to
this effect on record on the part of the petitioner/workman. At the risk of repetition the
petitioner/workman had not put in appearance before this Tribunal. In this view of the matter, the
petitioner is not entitled to any relief. Accordingly, this reference is answered in the negative.
Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.
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11. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 6" day of May, 2024.
Sd/-
(YOGESH JASWAL),
Presiding Judge,
Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

BEFORE YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Reference Number : 146 of 2019
Instituted on : 02.11.2019
Decided on ¢ 06.05.2024

Arun Thakur and others Workmen, Correspondence Address: Village Budhwin, P.O.
Gaalore, Tehsil Nadaun, District Hamirpur, H.P. ...Petitioner.

Versus

The Managing Director, M/S Zen Technologies Ltd. B-43, Industrial Estate Sanath Nagar,
Hyderabad, Telangana, India-500018 ...Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For the petitioner :Already ex-parte
For the Respondent : Sh. Rajesh Kashyap, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether demands raised by Shri Arun Thakur and others workmen vide demand
notice dated 10.07.2017 regarding 20% annual increment, residential accommodation
or House Rend @ Rs. 3000/- per month, annual bonus @ 20% and to pay them M/s
Zen Technologies Ltd. Ward No. 06, Ram Shehar Road, Nalagarh, District Solan,
Himachal Pradesh (Registered Office: M/S Zen Technologies Ltd. B-43, Industrial
Estate Sanath Nagar, Hyderabad, Telangana, India-500018) are legal and justified? If
yes, what relief the aggrieved workmen are entitled to from the above management? If
not, its effects?”

2. The case of the petitioners as it emerges from the statement of claim is that vide
demand notice dated 10.07.2017, they had raised demands regarding increase in wages, bonus,
increments, gratuity and payment of dearness allowance before the Labour Inspector, Nalagarh,
upon which the respondent/company had transferred them to Hyderabad on the pretext of closure.
The transfer orders had been issued to withdraw the demand notice. During the pendency of the
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conciliation proceedings, retrenchment notice dated 29.08.2017 had been sent to the petitioners. A
writ petition had been filed before the Hon’ble High Court, which was disposed of vide order dated
22.11.2017. Thereafter, the respondent/company had filed a writ petition against order dated
28.10.2017, which was disposed of with the direction to draw the reference afresh strictly in
accordance with the demand notice dated 10.07.2017. The respondent/company had acted
arbitrarily, unreasonably and contrary to the provisions of the Industrial Disputes Act, 1947
(hereinafter to be referred as the Act) as its action in transferring the petitioners and subsequently
retrenching their services during the pendency of the proceedings before the Conciliation Officer is
bad in the eyes of law. The demands raised by the petitioners were stated to be legal. They raised
an industrial dispute, which led to the present reference.

3. On notice, the respondent appeared and filed the reply wherein preliminary objections
regarding lack of maintainability and that there exists no relationship of employer and employee
between the parties have been taken. On merits, it is admitted that the petitioners had raised a
demand notice dated 10.07.2017. It is averred that the petitioners had been asked to join in the other
unit due to paucity of work at the unit at Nalagarh. So, transfer orders had been passed to save their
employment, but they have failed to join at Hyderabad unit, hence the notice of retrenchment was
issued. It is denied that the transfer orders were passed to exert pressure on the petitioners. By
denying the other allegations, the respondent has prayed for the dismissal of the claim petition.

4. While filing the rejoinder, the petitioners have controverted the averments made
thereto in the reply and reaffirmed and reiterated those in the statement of claim.

5. On elucidating the pleading of the parties, the following issues were struck down by
my learned predecessor-in-office for final determination vide Court order dated 05.01.2022:

1. Whether the demand raised by Sh. Arun Thakur and 7 Ors vide demand notice date
10.07.2017 regarding increase of 20% annual increment, residential accommodation or
House Rent @Rs. 3000/- per month, annual bonus @20% and D.A. etc. before the
respondent management are legal and justified? ...OPP.

2. Ifissue no. 1 is proved in affirmative, than what service benefits the petitioners are
entitled to? ...OPP.

3. Whether the claim petition is not maintainable in the present, as alleged? ...OPR.

4.  Whether the petitioners have no cause of action to file the statement of claim, as
alleged? ...OPR.

5. Relief.

6. Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed. No evidence was led by the petitioners and their evidence stood closed under the
orders of the Court, as despite being afforded ample and last opportunity they had failed to lead
their evidence. Since, none had appeared for the petitioners on 27.02.2024, despite the case being
called thrice, they were proceeded against ex-parte. As no evidence was led on record by the
petitioners, the learned counsel appearing for the respondent, as per his statement separately
recorded and placed on the file, did not intend to lead any evidence for the respondent.

7. Arguments heard and records gone through.
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8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Negative
Issue No. 2: Negative
Issue No. 3: Negative
Issue No. 4: Negative
Relief : Reference is answered in thenegative, as per operative part of the
Award.
REASONS FOR FINDINGS

ISSUESNO.1 & 2

9. Being correlated and interconnected, both these issues are taken up together for
discussion and decision.

10. The statement of claim has been filed by the petitioners claiming that they had raised a
demand notice against the respondent for increase of 20% annual increment, for providing
residential accommodation or house rent @ I 3,000/- per month, annual bonus @ 20% and
dearness allowance linked with consumer price index. It is claimed in the statement of claim that
the demands so raised by the petitioners were legal and justified. These averments were required to
be established on record by the petitioners by way of ocular and / or documentary evidence.

11. Be it recorded here at the risk if repetition that when the case was listed on February
27, 2024 for adducing evidence by the petitioners, neither they nor their counsel had put in
appearance before this Court, despite the case being called several times since morning. Hence, the
workmen/petitioners had remained ex parte. Their evidence also stood closed under the orders of
the Court, as they had failed to lead evidence despite availing ample opportunities.

12. It will be apt at this stage to take note of the relevant provisions of the Act. Section 2
(b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National
Industrial Tribunal and includes an arbitration award made under Section 104, .

13. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-

parte and decide the reference application in the absence of the defaulting party.”

14. Rule 22 reads thus:—
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“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

15. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.—If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

16. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Court to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Court in these circumstances
has to imagine that the absentee workmen are present and having done so, can give full effect to its
imagination and carry it to its logical end. Under Rule 25, this Court, thus, has to imagine that the
workmen are present, they are unwilling to adduce evidence or argue their case.

17. In the instant case, neither the workmen nor their counsel have put in appearance
before this Court and their evidence had also been closed under the orders of the Court, as despite
being afforded ample opportunities, they had failed to do so. In these circumstances, the Court can
proceed and pass ex parte award on its merits.

18. As per the reference, it was required of the petitioners to plead and prove on record
that the demands raised by them by way of demand notice dated 10.07.2017 against the respondent
were legal and justified. No doubt, a statement of claim has been filed by the petitioners/ workmen,
but the averments made therein have remained a mere saying on record, as no evidence to this
effect is there on the file on the part of the petitioners/workmen. As discussed above, the
petitioners/ workmen had not put in appearance before this Court and their evidence stood closed
under the orders of the Court.

19. In view of the discussion and findings aforesaid, the petitioners are held to be not
entitled to any relief. Hence, both these issues are decided against the petitioners and in favour of
the respondent.

ISSUE NO. 3

20. In support of this issue, no evidence has been led by the respondent. Moreover, I find
nothing wrong with this claim petition, which is perfectly maintainable in the present form. The
present claim petition has been filed by the petitioners pursuant to the reference received from the
appropriate Government. Hence, this issue is decided in favour of the petitioners and against the
respondent.

ISSUE NO. 4

21. No arguments were addressed on this issue, nor was it pressed for at the time of
arguments. Hence, this issue is decided in favour of the petitioners and against the respondent.
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RELIEF

22. In the light of what has been discussed hereinabove, while recording the findings on
issues supra, the present claim petition merits dismissal and is accordingly dismissed, with no order
as to costs. The reference is answered in the aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette and the file after due completion be
consigned to the Record Room.

Announced in the open Court today this 6™ day of May, 2024.

Sd/-

( YOGESH JASWAL),
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

BEFORE YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Reference Number : 113 of 2023
Instituted on ¢ 09.11.2023
Decided on ¢ 06.05.2024
Amod Kumar, c¢/o Sh. Satish Kumar (President) AITUC, HQ#7 Phase II, Omaxe
Parkwoods, Chakkan Road, Baddi, District Solan, H.P. ...Petitioner.
Versus

The Managing Director M/s Maxtar Biogentics, Khasra No. 705, Malkumajra, Bhud, Tehsil
Baddi, District Solan, H.P. ...Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.

For the Petitioner : Nemo
For the Respondent : Sh. Pawan Chauhan, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the termination of services of Shri Amod Kumar, c/o Sh. Satish Kumar
(President) AITUC, HQ#7 Phase II, Omaxe Parkwoods, Chakkan Road, Baddi, District
Solan, H.P. by the managing Director M/s Maxtar Biogentics, Khasra No. 705,
Malkumajra, Bhud, Tehsil Baddi, District Solan, H.P. w.e.f. 28.11.2022 without complying
with the provisions of the Industrial Disputes Act, 1947 as alleged by the workman, is legal
and justified? If not, what relief including reinstatement, seniority, amount of back wages,
past service benefits and compensation the above aggrieved workman is entitled to from the
above management?”
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2. The case was listed for appearance of the parties for today but, however, neither the
petitioner nor his counsel had put in appearance before this Tribunal, despite the case being called
several times since morning. Hence, despite due notice of the date of hearing, the
workman/petitioner had remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104;”.

4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-
parte and decide the reference application in the absence of the defaulting party.”

5. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.—If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence
or argue his case.

8. In the instant case, neither the workman nor his counsel has put in appearance before
this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its
merits.
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9.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services w.e.f. 28.11.2022 was without complying with the provisions of the
Act and, thus, illegal and unjustified. However, there is neither any pleading nor any evidence to
this effect on record on the part of the petitioner/workman. At the risk of repetition the
petitioner/workman had not put in appearance before this Tribunal. In this view of the matter, the
petitioner is not entitled to any relief. Accordingly, this reference is answered in the negative.
Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.

11. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 06™ day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

BEFORE YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA.

Reference Number : 108 of 2023
Instituted on : 25.09.2023.
Decided on : 08.05.2024.
Ranjeet Singh, s/o Shri Jai Chand, r/o Village Bhedewala, P.O. Sainwala, Tehsil Paonta
Sahib, District Sirmaur, H.P. ...Petitioner.
Versus

The Prop. M/s Roshan Lal & Sons near SBI, VPO Dhaulakaun, Tehsil Paonta Sahib,
District Sirmaur, H.P. ...Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.

For the Petitioner : Nemo
For the Respondent : Nemo
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the termination of the services of Shri Ranjeet Singh, s/o Shri Jai Chand, r/o
Village Bhedewala, P.O. Sainwala, Tehsil Paonta Sahib, District Sirmaur, H.P. by the
Prop. M/S Roshan Lal & Sons near SBI, VPO Dhaulakaun, Tehsil Paonta Sahib, District
Sirmaur, H.P. w.e.f 12.01.2023 without complying with the provisions of the Industrial
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Disputes Act, 1947 as alleged by the workman, is legal and justified? If not what relief
including reinstatement, seniority, amount of back wages, past service benefits and
compensation the above aggrieved workman is entitled to from the above management?”

2. The case was listed for appearance of the parties for today but, however, neither the
parties nor their counsels had put in appearance before this Tribunal, despite the case being called
several times since morning. Hence, despite due notice of the date of hearing, the petitioner and
respondent had remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104; .

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-
parte and decide the reference application in the absence of the defaulting party.”

5.  Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence
or argue his case.
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8. In the instant case, neither the parties nor their counsels had put in appearance before
this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its
merits.

9.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services w.e.f. 12.01.2023 was without complying with the provisions of the
Act and, thus, illegal and unjustified. However, there is neither any pleading nor any evidence to
this effect on record on the part of the petitioner/workman. At the risk of repetition the
petitioner/workman had not put in appearance before this Tribunal. In this view of the matter, the
petitioner is not entitled to any relief. Accordingly, this reference is answered in the negative.
Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.

11. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this gt day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, SHIMLA

Reference No. : 101 of 2021
Date of Institution ¢ 05.05.2021
Date of Decision : 09.05.2024
Jai Pal s/o Shri Sanjay Ram c/o Jasmeet Singh s/o Shri Ram Prakash R/o Village Loton,
P.O. & Tehsil Naraingarh, District Ambala, Haryana. ...Petitioner.
Versus

The Occupier/Factory Manager M/s Shree Khatuji Industries Village Johron, PO Kala Amb,
Tehsil Nahan District Sirmaur, H.P. ...Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947.

For the Petitioner : Sandeep Chauhan, Advocate
For the Respondent : Shri Prateek Kumar, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:



ST, f@ATaet U<el, 05 3, 2025 /15 =3, 1947 221

“Whether termination of services of Shri Jai Pal s/o Shri Sanjay Ram c/o Jasmeet
Singh s/o Shri Ram Prakash, r/o Village Loton, P.O. & Tehsil Naraingarh, District
Ambala, Haryana, by the /Factory Manager M/s Shree Khatuji Industries Village
Johron, PO Kala Amb, Tehsil Nahan District Sirmour, H.P. during the month of June,
2020 when factory restarted after COVID-19 lockdown, without complying with the
provisions of the Industrial Disputes Act, 1947 is legal and justified? If not, what relief
including reinstatement, amount of back-wages, seniority, past service benefits and
compensation the above ex-worker is entitled to from the above employer/
management?”

2. The case is listed for the evidence of the respondent but, however, Shri Attar Singh,
Manager HR of the respondent company has made the below given statement in the Court today:—

“Stated that the matter is amicably settled between the parties as the respondent is ready to
pay the settlement amount of * 30,000/~ ("Thirty thousand only) to the petitioner within a
period of one week from today.”

3. Vide separate statement, the petitioner has accepted the aforesaid statement of Shri
Attar Singh, Manager HR.

4. In view of the above statements, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

5. The reference is answered in the aforesaid terms.

6. A copy of this Award be sent to the appropriate Government for publication in the
official gazette and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 9™ Day of May, 2024.

Sd/-

(YOGESH JASWAL)
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. : 102 of 2021
Date of Institution ¢ 05.05.2021
Date of Decision ¢ 09.05.2024
Jasmeet Singh S/o Shri Ram Prakash r/o Village Loton, P.O. & Tehsil Naraingarh, District
Ambala, Haryana. ....Petitioner.
Versus

The Occupier/Factory Manager M/s Shree Khatuji Industries Village Johron, P.O. Kala
Amb, Tehsil Nahan District Sirmaur, H.P. ....Respondent.
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Reference under Section 10 (1) of the Industrial Disputes Act, 1947.

For the Petitioner : Sandeep Chauhan, Advocate
For the Respondent : Shri Prateek Kumar, Advocate
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether termination of services of Shri Jasmeet Singh s/o Shri Ram Prakash, r/o
Village Loton, P.O. & Tehsil Naraingarh, District Ambala, Haryana, by the /Factory
Manager M/s Shree Khatuji Industries Village Johron, P.O. Kala Amb, Tehsil Nahan
District Sirmour, H.P. during the month of June, 2020 when factory restarted after
COVID-19 lockdown, without complying with the provisions of the Industrial Disputes
Act, 1947 is legal and justified? If not, what relief including reinstatement, amount of
back-wages, seniority, past service benefits and compensation the above ex-worker is
entitled to from the above employer/management?”

2. The case is listed for the evidence of the respondent but, however, Shri Attar Singh,
Manager HR of the respondent company has made the below given statement in the Court today:—

“Stated that the matter is amicably settled between the parties as the respondent is ready to
pay the settlement amount of * 30,000/~ ("Thirty thousand only) to the petitioner within a
period of one week from today.”

3. Vide separate statement, the petitioner has accepted the aforesaid statement of Shri
Attar Singh, Manager HR.

4. In view of the above statements, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

5. The reference is answered in the aforesaid terms.

6. A copy of this Award be sent to the appropriate Government for publication in the
official gazette and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 9" Day of May, 2024.

Sd/-

(YOGESH JASWAL),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Shimla, H.P.
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BEFORE NATIONAL LOK ADALAT HELD ON 11-05-2024

Ref. 16 of 2023
Sh. Shiv Kumar Singh V/s M/s Ashirwad Print ‘O’ Pack (P) Ltd.
11.05.2024

Present: Sh. K. R. Verma, Ld. Vice Csl. for the petitioner.
None for the respondent.

With the due divulgence of National Lok Adalat and with the intervention of this Court, the
matter i.e. reference under Section 10 of the Industrial Disputes Act, 1947 received from the
appropriate Government vide notification no. 11-2/93(Lab)ID/2022/Baddi/Shiv dated 14.12.2022,
sent by the Dy. Labour Commissioner for adjudication, which was registered as Reference No.
16/2023, has been amicably settled. The learned counsel appearing for the petitioner has already
made statement to the effect that the matter in dispute between the parties has been amicably
settled. He has further stated that the petitioner is not interested to proceed further with the present
reference petition and the same be dismissed accordingly. The statement of the learned counsel for
the petitioner has been exhibited as Ex. PA, which bears the signatures of the Counsels for the
petitioner.

In view of the statement made by the learned counsel for the petitioner, since the matter has
been amicably settled between the parties and the petitioner is not interested to proceed further with
this matter, therefore, nothing survive in this reference petition. The reference petition received
from the appropriate Government is answered accordingly. The statement of the learned counsel for
the petitioner (Ex. PA) shall form part and parcel of this award.

Let a copy of this award be communicated to the appropriate Government for its publication
in the official gazette. File, after competing be consigned to records.

Announced:
11.05.2024
(S.A. Jokta) (Ritika Thakur) (Anuja Sood)
Member Member Chairperson

BEFORE NATIONAL LOK ADALAT HELD ON 11-05-2024
Ref. 17 0of 2023
Sh. Akash Abhinav V/s M/s Ashirwad Print ‘O’ Pack (P) Ltd.
11.05.2024
Present: Sh. K. R. Verma, Ld. Vice Csl. for the petitioner
None for the respondent
With the due divulgence of National Lok Adalat and with the intervention of this Court, the

matter i.e. reference under Section 10 of the Industrial Disputes Act, 1947 received from the
appropriate Government vide notification no. 11-2/93(Lab)ID/2022/Baddi/Akash dated 14.12.2022,
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sent by the Dy. Labour Commissioner for adjudication, which was registered as Reference No.
17/2023, has been amicably settled. The learned counsel appearing for the petitioner has already
made statement to the effect that the matter in dispute between the parties has been amicably
settled. He has further stated that the petitioner is not interested to proceed further with the present
reference petition and the same be dismissed accordingly. The statement of the learned counsel for
the petitioner has been exhibited as Ex. PA, which bears the signatures of the Counsels for the
petitioner.

In view of the statement made by the learned counsel for the petitioner, since the matter has
been amicably settled between the parties and the petitioner is not interested to proceed further with
this matter, therefore, nothing survive in this reference petition. The reference petition received
from the appropriate Government is answered accordingly. The statement of the learned counsel for
the petitioner (Ex. PA) shall form part and parcel of this award.

Let a copy of this award be communicated to the appropriate Government for its publication
in the official gazette. File, after competing be consigned to records.

Announced:
11.05.2024
(S.A. Jokta) (Ritika Thakur) (Anuja Sood)
Member Member Chairperson
Ref. 05/2022
Sh. Hariom Tatsat V/s M/s Tengent Power
27.05.2024
Present: Petitioner in person with Ms. Santosh, Advocate

Legal Manager with Sh. Prateek Kumar, Advocate
(Authority letter filed)

Conciliation tried, and has succeeded in the matter. The referene under Section 10 (1) of the
Industrial Disputes Act, 1947 received from the appropriate government vide notification No. 11-
2/93(Lab)ID/2021-Solan, dated 01.07.2021 sent by Joint Labour Commissioner for adjudication,
which was registered before this Court as reference No. 05/2022 stood amicably resolved between
the parties. It has been stated by the Shri Sandeep Sharma Legal Manager of the respondent that the
respondent has settled the matter with the petitioner. As per settlement arrived between the parties
respondent is ready and willing to pay a lum sum compensation of Rs. 40,000/- to the petitioner
towards his full & final settlement. To this effect statement of Legal Manger Shri Sandeep Sharma
has been recorded, who has been indentified before me by Shri Prateek Kumar Advocate. The
petitioner has also made statement whereby he has accepted the settlement and has agreed to
receive Rs. 40,000/- compensation, towards his full and final payment which the respondent has
agreed to pay to the petitioner within 10 days from today.

Since the matter stood amicable settled between the parties by way of amicable settlement
and the respondent is ready to pay lum sum compensation of Rs. 40,000/- to the petitioner towards
his full and final payment, therefore, nothing survive in this reference petition.

The present reference is answered accordingly. The statement(s) of legal manager as well as
petitioner shall form part and parcel of this award. Let a copy of this award be sent to the
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appropriate government for publication in the official gazette. File, after completion, be consigned
to record room.

Announced:
27.05.2024
Sd/-
(ANUJA SOOD),
Presiding Judge,

Labour Court, Shimla.

IN THE COURT OF ANUJA SOOD, PRESIDING JUDGE H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Reference No : 08 of 2019
Instituted on ¢ 01.01.2019
Decided on ¢ 28.05.2024
Vijay Puri, Block No. 4, Set No. 48, US Club, Shimla-1, H.P. ...Petitioner.
Versus

M/s MD Kailash Print Media (P) Ltd. Village Sasan, P.O. Jhanyari Devi, Near Government
High School Sasan, Tehsil and District Hamirpur, H.P. ... Respondent.

Reference under Section 17(2) of the Working Journalists and other Newspaper Employees
(Conditions of Services and Miscellaneous Provisions) Act, 1955.

For the petitioner : Shri Virender Chauhan, Advocate
For the respondent : Ex-parte

AWARD

The Labour-cum-Conciliation Officer, Shimla Zone Shimla has made the following
reference to this Court after failure of the conciliation proceedings:

“Whether the action of the employers M/s M/D Kailash Print Media (P) Ltd. Village
Sasan, P.O. Jhanyari Devi, Near Government High School Sasan, Tehsil and District
Hamirpur, H.P. for not paying claim of arrears amounting to I 2,45,000/- (Rs. Two
Lakhs Forty Five Thousand only) (wages w.e.f. September, 2017 to March 2018 @
Rs. 35,000/- per month) + Rs. 35,000/~ (paid to the peon from his pocket for the above
mentioned period) Shri Vijay Puri, Block No. 4, Set No. 48, US Club, Shimla-1, H.P. as
difference of wages actually drawn and due as per recommendation of Majithia Wage
Boards (copy of claim enclosed) constituted under Sections 9 and 13 (C ) of the
Working Journalists and other Newspaper Employees (Conditions of Services and
Miscellaneous Provisions) Act, 1955) is legal and justified? If yes, to what amount of
relief/arrear, along-with interest etc. the aggrieved employee is entitled to from the
above employers/management?”

2. The case as set up by the petitioner is that he joined as Editorial Advisor with the
Dainik Nayay Setu, bureau office Shimla and in this regard, respondent No. 4 had also sent E-mail
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to the petitioner to join duty on 15.07.2017. In sequel to mail dated 14.07.2017, sent by respondent
no.4, the petitioner joined as Editorial Advisor along-with staff comprising of two other persons.
The salary of the petitioner was fixed at ¥ 35,000/-, whereas the salary of the peon was fixed at
< 5,000/- per month. The petitioner was paid salary for the month of July, 2017 in the month of
August, 2017, which was credited in his bank account to the tune of * 36,000/- and ¥ 7,000/- for the
salary of reporter Ms. Prtima Chauhan, who was appointed by the respondent. The petitioner was
paid salary only for one month and thereafter w.e.f. September, 2017, the respondent has not paid
any salary to him. On enquiry, respondent assured that the salary would be remitted in his bank
account shortly. The petitioner was also requested by the respondent to pay I 7,000/- to Ms.
Pratima Chauhan. The respondent had assured that this amount will also be credited into the bank
account of the petitioner. The petitioner worked without remuneration with the respondent w.e.f.
August, 2017 and waited for quite considerable time, but no salary was paid to the petitioner. The
petitioner even paid the salary to the local correspondent including class-IV staff namely Shri Rohit
from his own pocket from September, 2017 to Feb., 2018. Apart from above amount, no TA and
DA was paid to the petitioner for attending meetings at Hamirpur as such the petitioner is entitled
to TA and DA of ¥ 10 per km. Despite repeated requests and reminders when his claim was not
admitted by the respondent, a demand notice was issue and then the matter was ordered to be
referred to this Court. The petitioner has prayed that the respondent be directed to pay salary of the
petitioner w.e.f- September, 2017 to Feb., 2018 along-with interest @ 18 % per annum and further
salary of ¥ 5,000/- paid to the class-IV employee w.e.f. September, 2017 to Feb., 2018 and
< 7,000/- paid to the local correspondent. It was also prayed that directions be issued to respondent
to pay the differential amount as per the recommendations of Majithia Wage Board.

3. Notice to the claim raised by the petitioner was issued to the respondent in pursuance
thereof the petition was contested by filing reply, wherein it was admitted that the petitioner was
appointed as Editorial Advisor with the Dainik Nayay Setu and he joined his duty in Bureau office,
Shimla on 15.07.2017, but it was disputed that the respondent had engaged staff and salary of the
peon was fixed at I 5,000/-. It was averred that the petitioner has been paid salary for the month of
July, 2017 in his account to the tune ofR 36,000/- and X 7,000/-, was paid to the petitioner to
maintain his office as well as staff, which was required by the petitioner. So far as the salary of Ms.
Pratima Chauhan is concerned, she was not appointed by the respondent and there was no
commitment with the petitioner to pay the salary of such persons working for his new channel. The
record of the respondent has been confiscated by the Bank under securitization and reconstruction
of financial assets and enforcement of Security Interest Act, 2002. It was denied that the salary of
Ms. Pratima Chauhan has to be paid by the respondent and it was claimed that she was never
appointed by the respondent, rather she was working for the new channel of the petitioner which
the petitioner is operating from same office which was acquired by the respondent for the purpose
of running the newspaper. No class-IV employee was appointed by the respondent nor the
respondent are committed to pay salary to him. Petitioner has engaged the staff for his new channel
and for his own profit. It was averred that there was no commitment made by the respondent to the
petitioner to pay TA/DA. Vide order dated 13.07.2018, the petitioner was called in the office to
settle the accounts, but despite that the petitioner did not visit the office. It was prayed that the
claim of the petitioner be rejected.

4. Petitioner filed rejoinder in which he denied the averments as made in the reply and
reaffirmed those as made in the statement of claim.
5. On the pleadings, this Court formulated the following issues on 23.03.2022.

1.  Whether the petitioner is entitled for the payment of claim of arrears amounting to
2,45,000/- w.e.f- September, 2017 to March 2018 @ I 35,000/- per month as
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difference of wages actually drawn and due, as per recommendation of Majithia Wage
Board, as alleged? ...OPP.

2. Whether the claim petition is neither competent nor maintainable, as alleged? ...OPR.
3. Relief.

6. Thereafter, the parties to the lis were directed to adduce evidence in support of the
issues so framed.

7. Before proceeding further, it is pertinent to mention here that on 07.04.2022, the case
was listed for the evidence of the petitioner, but none has appeared on behalf of the respondent,
hence the respondent was proceeded against ex-parte.

8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1: Partly Yes
Issue No. 2: No
Relief Reference is answered partly in favour of the petitioner and against

the respondent as per operative part of the order.
REASONS FOR FINDINGS
ISSUE NO. 1

9. To prove his case, the petitioner has led evidence by way of affidavit PW-1/A, which
is just a reproduction of the averments as made in the petition. He also tendered in evidence e-mail
and statements of account Mark P-1 to Mark P-5. This is the entire evidence led by the petitioner.

10. So far as the case of the petitioner is concerned, this fact has not been disputed by the
respondent that he was appointed as Editorial Advisor and he joined his duties on 15.07.2017. it is
also not a disputed fact that the salary of the petitioner was fixed at ¥ 35,000/- per month, however,
the respondent has disputed that the petitioner was asked to engage staff and salary of Ms. Pratima
Chauhan was fixed at ¥ 7,000/- per month and that of the Peon was fixed at I 5,000/- per month.
With the evidence as available on record, it stands established that the petitioner was engaged by
the respondent as Editorial Advisor at the salary of ¥ 35,000/- per month. It is also not a disputed
fact that a sum of ¥ 36,000/- was remitted to the petitioner through his Bank account. From the
reply as submitted by the respondent, in para 8, it is quite clear that the petitioner was called to
settle the matter on 13.07.2018. The petitioner has claimed the salary w.e.f. September, 2017 to
March, 2018. In view of para 8 of the reply, it stands established that the petitioner did work with
the respondent till the month of March, 2018 as such he is entitled to claim salary w.e.f. September,
2017 to March. 2018 from the respondent.

11. So far as the prayer of the petitioner that he had also paid salary to Ms. Pratima
Chauhan and one peon is concerned, the perusal of Mark P-1 (relied by the petitioner) shows that
there is no mention that the petitioner was asked by the respondent to engage a local
correspondence and a peon. In reply the respondent has averred that a sum of ¥ 7,000/- was paid to
the petitioner for maintenance of office. Neither any appointment letter, which was issued by the
respondent to Ms. Pratima Chauhan and to the Peon, has been produced on record, to come to the
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conclusion that they were also the employees of the respondent nor the petitioner has placed on
record any document to establish that he had paid salary of Ms. Pratima Chauhan and that of the
peon from his own pocket, at the directions of respondent. So much so that Ms. Pratima Chauhan or
Peon have also not been examined by the petitioner to substantiate such plea. As such on the bald
statement of the petitioner, it cannot be he held that Ms. Pratim Chauhan and Peon were engaged
by the petitioner on the directions of the respondent. Accordingly, respondent cannot be held liable
to pay the salary of Ms. Pratima and that of the Peon to the petitioner.

12. The petitioner has also claimed TA/DA from the respondent and it is claimed that he
attended meetings at Hamirpur as such he is entitled to amount of ¥ 8,000/- for attending two
meetings at Hamirpur, which has not paid to the petitioner. Though, the petitioner has made
averments about this fact in his affidavit Ex. PW-1/A, but there is no evidence on record to
establish that the petitioner was entitled to TA or DA and he did attend two meetings at Hamirpur.
Petitioner has placed reliance on Mark P-4 and Mark P-5 but these documents have also not proved
on record in accordance with law as such no reliance can be placed on these documents. Since, the
petitioner has not been able to establish on record that he attended two meetings at Hamirpur and is
entitled for TA/DA, hence the petitioner cannot be held entitled for sum of I 8,000/- as claimed by
him.

13. Now, coming to the other point which has been raised by the petitioner in his claim
and which also find mentioned in the reference notification received by this Court from the
appropriate government that whether the petitioner is entitled to difference of wages actually drawn
and due as per recommendation of Majithia Wage Boards constituted under Sections 9 & 13 (C) of
the Working Journalists and Other Newspaper Employees (Condition of Service and Miscellaneous
Provisions) Act, 1955? First of all the petitioner has neither pleaded nor has led any evidence to
establish on record that in which group of employees he falls nor there is any evidence that what
kind of work was assigned to the petitioner, to fix him in any of the groups as per the
recommendations of Majithia Wage Board (as referred to supra). Apart from this, the petitioner has
also not classified the class of newspaper agency establishment with which he was working.
Petitioner has also not specified that what work he was doing for the respondent. In the absence of
any averment to this effect and proof thereof, it is difficult for this Court/Tribunal to fix that under
which category the petitioner was working and what was the class of newspaper agency
establishment to come to the conclusion that what scale of pay and under what category of
employees the petitioner was to be fixed. In view of this, the petitioner cannot be held entitled for
difference of wages actually drawn and due as per recommendation of Majithia Wage Board.

14. However, since the petitioner has able to establish on record that he was not paid the
salary w.e.f. September, 2017 to March, 2018, hence, he is entitled to the salary from the
respondent for the aforesaid period. Accordingly, issue No. 1 is partly answered in affirmative.

ISSUE NO. 2

15. So far as issue No. 2 is concerned, the respondent has not led any evidence to establish
on record that how the present petition is not competent and maintainable. As such issue No. 2 is
decided against the respondent.

RELIEF

16. In view of my findings on issue no.1, above, the claim filed by the petitioner is partly
allowed. The respondent is directed to pay salary to the petitioner w.e.f. September, 2017 to March,
2018 @ " 35,000/- per month (X 2,45,000/-). The aforesaid amount shall be paid within a period of
three months from the date of order failing the same shall carry interest @ 6% per annum. The
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reference is answered in the aforesaid terms. Let a copy of this award be communicated to the
Appropriate Government as well as to the Labour Officer, Shimla zone for further action. The file
after due completion be tagged with the main case file.

Announced in the open Court today on this 28" day of May, 2024.

Sd/-

(ANUJA SOOD),

Presiding Judge,

Industrial Tribunal-cum-Labour Court,
Shimla, H.P.

Ref. 238/2020
Workers Union V/s Himachal Baspa Power Co.

28.05.2024
Present: Sh. Niranjan Verma, Ld. Csl. for the petitioner
Sanjeev Sharma, Senior Manager with Sh. Rahul Mahajan, Advocate

Conciliation tried, and has succeded in the matter. The referene under Section 10 (1) of the
Industrial Disputes Act, 1947 received from the appropriate government vide notification no. 11-
1/95(Lab)ID/2022/Kinnaur/Bhupender, dated 18.09.2020 sent by Joint Labour Commissioner for
adjudication, which was registered before this Court as reference No. 238/2020 stood amicably
resolved between the parties. It has been stated by Shri Sanjeev Kumar who is working as Senior
Manager HR Karcham Wangtu Hydro Electric Project, Tapri now J.S.W. Hydro Energy Private
Limited, Tapri, District Kinnaur that vide Ex. PW-1 he has been authorized by the respondent to
make statement on behalf of the respondent. He further stated that as per the amicable settlement
between the parties, respondent has agreed that the petitioner will be promoted as per his eligibility
and as per the terms and policy of promotion. He further sated that now nothing remains in this
reference. Similarly, vide separate statement, Ld. Counsel for the petitioner has admitted the factum
to compromise and the settlement of the HR Manager of respondent. He further deposed that the
petitioner has no further claim in this reference and reference be decided as per compromise.

In view of the statements of the parties since the matter stood amicable settled between the
partes and respondent has agreed to promote the petitioner as per the eligibility and as per the terms
and policy of promotion, to which the petitioner has also agreed, therefore, nothing survive in this
reference petition.

The present reference is answered accordingly. The statement(s) of HR Manager of
respondent as well as Ld. Counsel for the petitioner shall form part and parcel of this award. Leta
copy of this award be sent to the appropriate government for publication in the official gazette. File,
after completion, be consigned to record room.

Announced:
28.05.2024
Sd/-
(ANUJA SOOD),
Presiding Judge,

Labour Court, Shimla.
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Sh. Milap Chand s/o Shri Kishori Lal, r/o V.P.O. Bagli, Tehsil Dharamshala, District
Kangra (H.P.).
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sTHcl Sudarshana Devi d/o Lt. Sh. Tek Chand, r/o Ward No. 14, VPO Dari, Tehsil
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UId: 11.00 §91 3T IT THTATT BIOR BRI SO/ TaRTST U PR Fhdl 8, =Ll
BINR & M & P H IWIHK QN0 & [9%g Yharwl Briarel 3Fd H ol Syl g
IRIBT THEH SR B JT ST |

Mo fedi 22—02—2025 BT BN BEER T HIBY 31STd gRT STNI o Tr3am |

SR | FXARIRT / —
Ted AR 2E Ao Ug dedleen,

o C o -
dexdlel &HRIT, ToTell hITST |

9 T S FHTEdl UgH Al UG dedileleR, dediiel SHeTeT,
e st (fRowo)

fhed HepeHT: ThuH B 0 : 95 /24

RIAT RO U g1 ATl 9 2. el da A Ao g, Srasr <dl gl el Rig o 3w
& JURR o AR AT O TR gor o, A qETe e, Hion A, qediel ewee,
f3Tetr wivTsT, f20 ¥o |

ERIE

1. fa8R) arel g Al /M, 2. < W0, 3. deled IS YF 9 4. 99 <dl, 5. e <d
A1 B¢ 97 dRI, FaRi Su—Held 8w, Aol ard, dediel gernar, fSem SiTsr, 2o 9o |

fwg —urei -3 e 9 @rar |0 352, WAl F0 472, WERT F0 540, IHET ATGQl
0—28—07 20, dTRIT SU—HETd ofgwR, AN Alel, dedidl &qeTer, fSiem wimsr, 8o "o
STHTE ST 9Tl 2021—22.

grfefar AT R0 U g Al 2. Al de g a9 @ie, 3. ST <dl gl el R
FarRil w8Td e, AN Ard, dgdrd gerner, e wiTer, 2o Wo o ueiH-uF d&dE ghee
IR ART & e Siad gfiardi T o7 @9 AEReT 706§ qEie 7 8 1w ?RT%N
UIIATERToT BT §6 STASR SIUE /J& A6l & gRT Gfad Har orar 2 & af e 1 ua
B IR Ifa A B THAH B IR BIS A IOk /YA 81 Al I8 AR Bl I7eTerd
H faFi® 22—04—2025 DI UTT: 11.00 9 RATATT AT THTATT BIOR BIDR 3T SoR / TaRTST T
PR ARAT 8, AIAT BIR 7 3 & G H IWIad ATl & [Iog Uhddl HRiare! FHe
H e ST 9 TRIBT IHAH ST R {337 S |

ST fRAId 22022025 B AR &R T HIER 3rETerd gIRT SIRT T |

AR | FRIRT / —
TEG AHTEAT TAH S0y,
T gHeTeT, Tl BiTeT |
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9 T Hed FHTEdl Yo Aot U4 devdleleR, dexdiel SHeTeTT,
fStem wiTsT (fRovo0)

fhed HepeHT: ThH B 0 : 95 /24

R0 10T U g9l ol 9 2. GAlel 9e g o 9w, Srawr <dl uell el R & aRw
A JEAR A Sl AdT R0 IS gl AT, Al 78le o8R, |ioll Ard, dedia gHeaT,
STt wivTsT, f20 WO |

o

1. fa8R) aral 4= A /M, 2. < 09, 3. ge1ed 9 §F 9 4. 99 <@, 5. e <d
gl Brg g3 a1, ARl Su—Held 8w, |Iol ard, dediel gwermar, e Sirs, 8o 9o |

Ay ——ue—u3 d&d™ A @i [0 352, WAl |0 472, WERT |0 540, HAT dIGIEl
0—28—07 20, dTRI] SU—HSTd olgwR, Al ATel, dediedl g9emar, fStem wims, 20 9o
STHTE ST Tl 2021—22.

ariefar AT 707 US g dAred, 2. Gl e YF A9 de, 3. ST <dl ger el R
Farfl 7ETd oTewR, Ao Irdl, dgdral gwerner, e wirel, 80 Wo o weid—us dabd™ ghee
IR ORI 2 FTH IWRIFd UIAaERTer b 39 ARV a¥id | dFid | 81 T I8 &, Wﬁm
UIATERTOT Bl §9 SR RIOYH /F& JAral & gRT Grod fbar Smar € b afe fefr «f uer
DI IWiad T A DI THAH B IR DIs |l IR /TR &1 dl I8 ISR Bl AgTerd
# oA 22—-04—2025 BT UTT: 11.00 I7 ATATH AT THTATT BIOR BIDBR T IoR / TARTST U9l
PR GHAT B, AT BIIOR 7 MM @ R H IWIad UfTarai ol & Iog Tharwl HRIaR] 31
H TS St 9 aRIBT B SR B e e |

AT f&HId 22—02—2025 BT A BRI HIER IMETAd §RT SN fhar T |

AR | FXATEIRT / —
TE IS AHTEAT TUH oy,
T SHLTAT, T BITST |

g ST 1 B FAR, WS et g Aoft, Jerm, e siret (2o Yo)
geheAT 0 : 09 /2025 ARG Ul 1 24—04—2025

BTl (fB0 9o)

SICACERI| BEIREIST
g ——=ora sifiel # 9 goR aR |

SWIa 97 WR araes 2 g8 WM YA gl JF ER1, Farf 17 oxam01, Sreer fadie,
qEdTd g, RTar STl (fRo Yo) 7 9 3iQTeld H UrRMT—93 79 ¥9—U3 $9 3N 9 oI
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RGT & IHHT AM R BTs, TR Rt TAT 39 | SR H g8+ M YF sl 3
ERT 8 IR HETel eRAT & oG Afielg § g99a™ I 43 glerl 9F 81, farfl wia e,
STHER &I TS B3 &, Sl Told o | 390 ORI HRdb °-AH SUAM €& M JF 8lell g
BRT ol a1 SR |

3d: IR Bl §H STABR MO0 gRT Grod fHa1 omar & b afe fadl &1 Iora
JAfeRg ¥ 39 M ORI IR Blg SoR d RISl & Al 98 faidh 24—03—2025 AT $AY U4
JATATT AT qhleTa f&Teld Bl H BIVR BIBR AU UaRIST UId PR |hell © IFgAT
FIATAR RTGRG Aol § M ORI & 3MMa UIRd &R Q4 SIRAT | IWia Al & a1 &g
JOR d YRSl OR |AR™G 9 BET T URiA-ud W FEHgER IR emew uika a3
SIRIAT |

AT fRATd 24—04—2025 BT AR BXWER G HIER TqTeld o oI far am |

AER | FXRIRT / —
TERIS ST werd Sroft,
g, fSrerm srrer (f2o bo) |

g 37cTed ol A9 IR, PRGN JUSIEGRI dorr, frer HivTer (fBovo)

HTAT <41 g1 =1 g I IuA™ GRIAT M, Faril Mg g SheR 981, dediad dome,
Tetr wirer (f2ovo) |

CEiE)
SIEEGEI)
AU SR RT 13(3) ST Td & USHHROT ST, 19609,
T <l gAT S g@ W SUAE GRaAT M, Faril 79 9 STHER 98], dEsiiel doine,
o1 wiTer (fRovo) 7 §9 3QTeld H URIAI-UF ORI & b IHHT 5 faidh 13—01—1966 I

M g S[HER TET H B3N 2, R 39 IR Uagd & Rebrs § USHIHRO &1 PRAMAT ST FHT | 3fd
SRl & MY o I |

A A AICH & ARIA ¥ AIARRY & Jfaa fear orar € fe afe fad afdm o
SURIFT S & UolldRol dR H Py SOk /TRIST 8 Al 98 f3dld 19—04—2025 P Jds
10.00 I IATATT T ThTeldd BIVR ATHR U HR Tl © | AT SURIGT O B USThRUT
IR AR YIRG PR I IR | S9d SR [HAl W1 PR BT iy W IoR /TR 7 Gl
STRITT |

35T &1 06—03—2025 DI ¥R BXIER g HIBR JaTeld §IRI NI §aTT |

AER | FXARIRT / —
PRIBRT TUSIEIBNI,

JorTer, fTelr wiTsT (fRovo) |
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In the Court of Sub-Divisional Magistrate, Exercising the Power of Marriage Officer
Jawalamukhi, Distt. Kangra (H.P.)

In the matter of :

1. Naresh Kumar aged 32 years s/o Sh. Kartar Chand, r/o VPO Nabhlian, Tehsil Khundian,
Distt. Kangra, H.P.

2. Puspanjali Sabara aged 24 years d/o Sh. Durlava, r/o VPO Dambala, Tehsil & Distt.
Gajapati, State Odisha. “Applicants.

Versus
General Public " Respondent.

Subject.—Notice for registration of Marriage under Section 8(4) of H.P. Registration of Marriage
Act, 1996 (Act No. 21 of 1997).

The above applicant has filed an application u/s 8(4) of H.P. Registration of Marriage Act,
1996, alongwith affidavits and supporting documents in the court of undersigned in which they
have stated that they have solemnized their marriage on 21-02-2020 according to Hindu Rites and
Customs at Baba Anand Gir Mansa Mandir Maa Chamunda, Tehsil Palampur, District Kangra,
H.P. and they are living as husband and wife since then, hence their marri age may be registered.

Therefore, the general public is hereby informed through this notice that if any person who
have any objection regarding this marriage can file the objections personally or in writing before
this office on or before 25-04-2024 at 11.00 A.M. The objection(s) after 25-04-2025 at 11.00 A.M.
will not be entertained by this Office and then the order of registration of said marriage issued
according as per the law prescribed.

Issued on this day 21st day of March, 2025 under my hand and seal of this office.

Seal. Sd/-
Sub-Divisional Magistrate-cum- Marriage Officer,
Jawalamukhi, Distt. Kangra, H.P.

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Padhar,
District Mandi (H. P.)

File No. 17/2025 Instt. on 22-03-2025 Next date of hearing 26-04-2025
In the matter of :
1. Sh. Aman Sangwan s/o Sh. Dharmveer, r/o Ward No. 391, Village Butana, P.O. Khellan,

Sonipat Haryana 131302 at present c/o Sh. Surender Kumar, Village Lakhwan, P.O. Jhatingari,
Tehsil Padhar, Distt. Mandi (H.P.).
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2. Arti Devi d/o Sh. Surender Kumar, Village Lakhwan, P.O. Jhatingari, Tehsil Padhar,
District Mandi (H.P.) . .Petitioner/Applicants.

Versus
General Public
Application under section 15 of Special Marriage Registration, Act, 1954.

Whereas, Sh. Aman Sangwan s/o Sh. Dharmveer, r/o Ward No. 391, Village Butana, P.O.
Khellan, Sonipat Haryana 131302 at present c/o Sh. Surender Kumar, Village Lakhwan, P.O.
Jhatingari, Tehsil Padhar, Distt. Mandi (H.P.) Arti Devi d/o Sh. Surender Kumar, Village Lakhwan,
P.O. Jhatingari, Tehsil Padhar, District Mandi (H.P.) both the petitioners have presented an
application for the registration of Marriage under section 15, Chapter-III of the special marriage
Registration Act, 1954 for registration of their Marriage solemnized on 03-03-2025. Both of them
allegent to not having any living spouse, none of them is idiot or a lunate and both of them are adult
and not fall decree of prohibited relationship and both of them are resident with local jurisdiction of
Sub-Division Padhar and since then living as husband & wife.

Hence this proclamation is hereby issued for the informatin of General Public that if any
persons have any objectinos for the registration of the above Marriage they can appear & file

objection in this court on or before 26-04-2025 at 10.00 A.M. personally or through an authorized
agent failing which this marriage will be registered under the Act, ibid accordingly.

Given under my hand and seal of this court 22-03-2025.
Seal. Sd/-
(SH. SURJEET SINGH, HAS),

Additional District Registrar-cum-Sub Divisional Magistrate,
Pathar, District Mandi (H.P.).

g IrSTId WEdd qHTEdl fgdra S, aeiia uiger wnfee, Rrem RRAR (RRovo)
o H0 /2025 SRR fafer -
N 51 RiE g 1o R, Farf s, deiied uiger Afed, e RRAR (fRovo) |
EEIC]
SIEEVERI)
A3 R 9RT 13 (3) ST Td J&g USIhRoT T4, 1969
ureff s S RiE g3 ol RiE, Al s, dedie uiger wifee, frear AR ([Zovo)

P AEEd UF TG MR T T g/ g e PeRl, dEd & uF

TIUhSeR]—U / ael / dIuvssl /8ot SR /2024—13508, faTidh 20—03—2025 ERT 3Tl
SHHTT: 3O TH EOWI, QI TATE- TH Tobl, AR PHle Aled 39 AQTeld H YT a7l 7, oraH
ureft g7 e @ B f5 SWe g et M U @ @ 5 fafY 23-02—19087 B, Rre®
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ST Uit B PRl Bl ST oI BT SvRTST YT UEId SR B S 3ferd H ol g
HRAT b & ord uneft 319 gof HRaT aredn @ |

31A: FAATIRYT Bl 39 ISR & AT Jrad [Ham Al & & 39 IR A &A1 91 +ig
Al IOR/TARTST 81 A1 98 i 26—04—2025 BT UTA: 11.00 §of AT A9 Y4 el 0 faq &d
fagq # erqrerd 'O Rerd uiger AMfdd # IMTads AT ThTAd SR SMHR SoR / TARTST qo
I Fhar & | FeiRa Of o1 5899 g9 4 o onmufed o 9 9 @) R # U 3 o R
arfl s/, dEdrd uiaer |ifed, e RRAR (Bowo) & YRl R FRAMIR SRIAE! W

¥ S SRA |

M feTdh 26—03—2025 BT BN SRR T BT AIEN 3ISTeld gRT NI fhar a7 |

ATER | IR / —
TERIS aHedl fadra sroft,
dedilel uiger arfed, e RRAR (fRo o) |

aae & T R SR, PRGN STSItaR, dgdie garg, foen RER (fRovo)

=Tt 50 1 1,/13(3) of 2025 ARG AST®3MT © 19—03—2025 ARG U 25—04—2025

urefl s 919 I gF & ka9 RiE, MR 81 9rR, S0 SIE g9H, deNd garg, el
RAR (fRovo) |
ERI|

STH STdT

R R T UG GG ASREIHROT I, 1969 SR &RT 13(3) |

gl s 919 Y™ gF & ka9 48, FaR 8% 4R, S0 B g9F, Jedid galg |
JETAT Bl H U GREARK [OIR PR QAT fha1 © 6 urell afoeil gl &1 o1 U™ Uard Bl
YR # qof eamr @redl © | ueft @ g3 @1 9 ffd 12—02—2007 @ I dERG B RR
H B3N o, oifdb g8 W PR 3T db U1 Y3 DI OH TM UAId BI% R H ol A
AT FB, foR1 R gst fhar S S 9 smaw & |

S TSl & AioEl Aol H Uil & SWRIG ardl & AW # Uil & |l S—|wi g
3 SHAT T 9 SYAER & A1egd W gfad fhar orer 2 f Sad gowdl At # faddt +ff uaR
DI AR I TORIST &6l B IR &I 25—04—2025 DI HRIGR SUSITDHRI QTE, & dAHET
AT IT Tl U BId 31IAT HHS H THaRBT HIIAT! M H ol ST |

M feTd 19—03—2025 BT BN BN TG AN 3STeld A SN fhar 17|

REGIEIRS /=
HIER | (G g STa),
HIIBN] TUSIDBNI,

qedd gqrg, fotem RAR (RRovo) |
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A A S g STgR, HEd qHIEdl Y 40N, <4y,
forem RRAR, feara g

et 50 1 21 /13(b) of 2024 HSTH3T © 30—07—2024 AR ULl : 09—04—2025

greff s &RST el gF S0 arar M YF g &<, Al WRT e, dedla qarg, ot
AR (fRowo) |

ERIR

SMH STd

QYT &RTY A g‘b‘iﬂr\l HISTT @RI SN , SRS qalg |

urefl s RS s gF s 9rer M YF g &, MaR WRT s, dgdid garg, |
JETAT BOll H Udh SRR [OIR R QAT fhar 8 % S¥a Ud1 &1 aR<ifde 9™ a1ar M ©
Sifs SHD 3T AR Rapfs # Tl 8 | <IfhT AIST WRT SR & WAl Wl 46 /76 & o
Repte d Saa O &1 4 qrelre< g9l 81 TAT &, Silfd ToAd © | drefre< diarerdd d w=ferd 7
2 Sl oRE Rple & SRM s<Idpld dwld qol 8 11, O FRHgaR go%d &R Tl M
forar ST Sfer @ emaead |

HEd M & HA[Er de | Uil & SWIed @l & ded § Ul & 94 Sl g
3 AT T 9 STAER & Aegd | gfad fhar orer 2 f Sad gowil At # fddt +ff uaR
DI ATURT T TRTS ol B IR (&6 09—04—2025 P TSP AT qalg, ® AHET FATAI
IT ghTefa U BId | I=JAT AHS H UhdRBT HIIdTe! 3He H s SR |

ST fRHId 13—03—2025 BT AR BXER Ud HIgY 3rgTeld I Sy faar T

AER | FAEIRT / —
(GRAREASIERY

AEIS FHEdT werd Srofl,

gqrg, e RRAR (fRovo) |

9 3T SUATSATEGRT (A10) / Vd He™ SRIHRT 3o, Rer (o)

qre Gl ;6 /2025 SaEg 9 g4 THOUTOU03NS0 T 31T

:

1. o FRR™ YA A1 U, 2. sNAAT a5, gyAT o <fdw, 3. sl fwen gy o faE,
4. ST @t gYAT o <fd, 5. o1 qretaR™ gyF o '], 6. 3N U YT S "ol 7. S
=&l gy & e, 8. sl faem gt 50 Aifdar, o. sl g ggal s Swfaan, 10. sl
ofrem ggAT S SErier, 11, S gHerR gy A0 SFIERM, 120 AR Al gyEr s iR,
faRINToT HETa Bhed, dedid R, I Nrar R ~gferardToT |

TS ISWRIK GRUMERTRAT I Jad fhar S © b S8 RGR gRT IS ASTHRT
AT, 1956 (1956 BT 48) & STIIc URATI—RHSAT ARl qI1 ITRETVT, Y=l AR TaTel &
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A6 T & folt Y &7 AR far T 7| SWiad A9 gq Mftmfed o 18 YW @
I [ W TRR 62 I WIAT H0 327 /425, R 78Tl Bdhed & IR AFAN Ied
feodo gRT UIRd arrer Hiogegoulo |o 1225 T 1944 /18 falib 17—04—2019 & 3ITHU

géﬂﬂﬁaﬁaaﬂﬁﬂmﬁﬁaﬁﬂw%awm&ﬁﬁmﬂ%?wwgmﬂﬁaﬁmﬁ
%g far & | STEIEw Rl BT FE Udiid B gDl & b SWiad faRkad fdqal o arlia
sferrfed f 9 fad T Ud R ARV TS F 69T @ 2|

A 39 ANCH & AegH ¥ SWIgd foed fdadl &1 gied fbar Smar & & Ame @
GAdrs fadie 22—04—2025 BT FRR@d @1 T8 € T MU AT 919 IUER 3.00 Tol AL D
Hrafery § SURT BB UAT UeT W dTfs AT T 9eRT fhar o1 \& | afe oy 59 Aifes
% FES[E W BIOR AGTeAd 7 3 I I§ FHeM SIRATT & 39 Bl $9 IR P T8l Hedl © qoll
YD RIATH ThaRBl HrATAS] M H olls ST |

3T feATd 29—-03—2025 BT TR RN T HIgR IIgTold I oI fhar 17 |

AIER | TRIEART / —
IUHTSATIBRI (F10) Ud HeH IAfRBT,
q—3ro Rar (o) (fRo o) |

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Shimla (Rural),
District Shimla (H.P.)

1. Sh. Budhi Ram s/o Sh. Babu Ram, r/o House No. 17/, Jutogh Cantt., Shimla, Tehsil &
District Shimla, Himachal Pradesh age 51 years.

2. Ms. Indu Bala d/o Sh. Surender Kumar, r/o Violet Hill, Kothi Jakhoo, GPO Shimla,
Himachal Pradesh age 38 years.

Versus

General Public

Subject.—Registration of Marriage under the H.P. Registration of Marriage Act, 1996.

Sh. Budhi Ram s/o Sh. Babu Ram, r/o House No. 17/, Jutogh Cantt., Shimla, Tehsil &
District Shimla, Himachal Pradesh and Ms. Indu Bala d/o Sh. Surender Kumar, r/o Violet Hill,
Kothi Jakhoo, GPO Shimla, Himachal Pradesh have filed an application alongwith affidavits in the
court of the undersigned stating therein that they have solemnized their marriage on
02-05-2005 and are living together as husband and wife since then, but the marriage has not been
found entered in the records of Registrar of Marriages of Gram Panchayat concerned/Municipal
Coroporation Shimla.

Therefore, objections are hereby invited from the General Public through this notice, that if
anyone has any objection regarding registration of this marriage, then they can file their objections
personally or in writing before the court of undersigned on or before one month of publication of
this court notice. After that no objection shall be entertained and marriage will be registered
accordingly.
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Issued under my hand and seal of the court today on 24-03-2025

Seal.
Sd/-
Additional District Registrar of Marriages-cum-
Sub-Divisional Magistrate, Shimla (Rural).

In the Court of Executive Magistrate, Chopal, District Shimla (H. P.)

Smt. Rama Devi w/o Sh. Panu Ram, 1/0 Village Dhurla, Post Office Makrog, Tehsil Chopal,
District Shimla (H.P.)

Versus

General Public Tehsil Chopal

Application under section 13 (3) of Birth and Death Registration Act, 1969.

Whereas, Smt. Rama Devi w/o Sh. Panu Ram, r/o Village Dhurla, Post Office Makrog,
Tehsil Chopal, District Shimla (H.P.) has preferred an application to undersigned for registration
of name of his/her son/daughter namely Mr. Anish Kumar whose date of birth is (20-10-2004) &
Miss. Anisha whose date of birth (12-05-2006) in the Gram Panchayat Makrog, Tehsil Chopal,
District Shimla (H.P.).

Therefore, by this proclamation, the General Public is hereby informed that any person
having any objection for entry as to date of birth mentioned above, may submit his/her objection in
writing in this court on or before 22-04-2025 failing which no objection will be entertained after
expiry of date and will be decided accordingly.

Given under my hand and seal of the court on 21-03-2025.

Seal. Sd/-
Executive Magistrate,
Chopal, District Shimla (H.P.).

In the Court of Sub-Divisional Magistrate, Chopal, District Shimla (H. P.)

Case No. ..../2025
In the matter of :

Sh. Ram Lal Gazta s/o Late Shri Ratti Ram, r/o Village Chaukiya, P.O. & Tehsil Chopal,
District Shimla (H.P.) “Applicant.

Versus

General Public ' Respondent.

Notice/Proclamation Regarding Correction of Name of Shri Ram Lal Gazta.
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Whereas, applicant Sh. Ram Lal Gazta s/o Late Shri Ratti Ram, r/o Village Chaukiya, P.O.
& Tehsil Chopal, District Shimla (H.P.) has submitted an application to this Court with the request
that in some documents his name is entered as R. L. Gazta which is his short name, his full name is
Ram Lal Gazta. That he has changed his name from R.L. Gazta to Ram Lal Gazta. That he will not
use his previous name R. L. Gazta in future.

Now, therefore, objections are invited from the general public that if, anyone has any
objection regarding correction of name R. L. Gazta to Ram Lal Gazta, they may appear before the
undersigned on or before 25-04-2025 either personally or through their authorized agent/pleader.

In the event of their failure to do so, order will be passed ex-parte without affording any
further opportunity of being heard.

Issued today on 24th day of April, 2025 under my hand and seal of the Court.

Seal. Sd/-
Sub-Divisional Magistrate,
Chopal, District Shimla (H.P.).

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Chopal,
District Shimla H.P.

1. Smt. Sandeepna d/o Sh. Mohan Lal, VPO Pauria, Tehsil Nerwa, District Shimla,
Himachal Pradesh.

2. Sh. Bablu s/o Sh. Ram Prasad, VPO Pauria, Tehsil Nerwa, District Shimla (H.P.)
“Applicant.

Versus
General Public (2nd Party).

Application for registration of marriage u/s 15 of Special Marriages Act, 1954.

Smt. Sandeepna d/o Sh. Mohan Lal, VPO Pauria, Tehsil Nerwa, District Shimla, Himachal
Pradesh and Sh. Bablu s/o Sh. Ram Prasad, VPO Pauria, Tehsil Nerwa, District Shimla (H.P.) have
filed an application under Section 15 of special marriage Act, 1954 alongwith supporting
documents such as attested affidavits, copies of Aadhar cards, copy of Matriculation Certificate of
Smt. Sandeepna & a postal order of Rs. 50/- to this court, wherein they have stated that they have
solemnized their marriage in the year 10-10-2017, but they could not register the marriage till date
and intend to register their marriage. They also have a female child. Smt. Sandeepna & her husband
lives in a saperate house on the land provided them by the parents of Smt. Sandeepna. Sh. Bablu s/o
Sh. Ram Prasad applicant No. 2 is Nepali citizen and he has only Aadhar Card as proof.

Therefore, the general public is hereby informed through this notice that if any person,
having any objection regarding registration of this marriage, may file his/her objection personally
or in writing before 01-05-2025. In case no objections are received by 01-05-2025 it will be
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presumed that there is no objection to the registration of the marriage and the same will be
registered accordingly.

Issued under my hand and seal of the court on this 26th day of March, 2025.

Seal. Sd/-
Marriage Officer-cum-SDM,
Chopal, Distt. Shimla (H.P.).

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Chopal,
District Shimla H.P.

1. Sh. Het Ram s/o Ramesh Chand alias Dhingru Ram, VPO Sarain, Tehsil Chopal,
District Shimla, Himachal Pradesh.

2. Smt. Sunita d/o Sh. Sahia, Village Thanah, P.O. Charoli, Tehsil Kupvi, District Shimla
(H.P.) wife of Shri Het Ram applicant No. 1. “Applicant.

Versus
General Public (2nd Party).
Application for registration of marriage u/s 15 of Special Marriage Act, 1954.

Sh. Het Ram s/o Ramesh Chand alias Dhingru Ram, VPO Sarain, Tehsil Chopal, District
Shimla, Himachal Pradesh and Smt. Sunita d/o Sh. Sahia, Village Thanah, P.O. Charoli, Tehsil
Kupvi, District Shimla (H.P.) wife of Shri Het Ram applicant No. 1 has filed an application under
Section 15 of special marriage Act, 1954 alongwith supporting documents such as attested
affidavit, Marriage Certificate issued by the Gram Panchayat Secretary, Gram Panchayat Charoli,
Tehsil Kupvi, copies of Aadhar cards to this court wherein, he has stated that they have solemnized
their marriage in the year 2012 on 18th March, but could not register the marriage till date and
intend to register their marriage. They have also a female child named Yashiti, her date of Birth is
13-02-2013.

Therefore, the general public is hereby informed through this notice that if any person,
having any objection regarding registration of this marriage, may file his/her objection personally
or in writing before 01-05-2025. In case no objections are received by 29-01-2025 it will be
presumed that there is no objection to the registration of the marriage and the same will be
registered accordingly.

Issued under my hand and seal of the court on this 26th day of March, 2025.
Seal. Sd/-

Marriage Officer-cuam-SDM,
Chopal, Distt. Shimla (H.P.).
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CHANGE OF NAME

I, Vidya d/o Lehu, residing at Village Daghali (30), P.O. Balag, Tehsil Theog, District
Shimla (H.P.)-171226 do hereby solemnly declare that I have changed my name from Meera
(Previous Name) to Vidya (New Name). All concerned please note.

VIDYA

d/o Lehu,

residing at Village Daghali (30),

P.O. Balag, Tehsil Theog, District Shimla (H.P.).

CHANGE OF NAME

I, Abhimanyu Gautam s/o Sh. Prem Nath Sharma, r/o Triveni Building, Khalini, Tehsil and
District Shimla (H.P.) declare that in share certificate bearing folio No. 00051543 my name is
entered as Abhimanyu Sharma and other documents my name is entered as Abhimanyu Gautam.
That Abhimanyu Sharma and Abhimanyu Gautam is the name of one and same person. All
concerned note.

ABHIMANYU GAUTAM

s/o Sh. Prem Nath Sharma,

r/o Triveni Building, Khalini,
Tehsil and District Shimla (H.P.).

CHANGE OF NAME

I, Ushma w/o Sh. Ramesh Kumar, r/o Village bhadho, P.O. Behli, Tehsil Nihri, District
Mandi (H.P.) declare that I have changed my name from Sushma (Previous Name) to Ushma
(New Name). All concerned please may note.

USHMA

w/o Sh. Ramesh Kumar,

r/o Village bhadho, P.O. Behli,
Tehsil Nihri, District Mandi (H.P.).

CHANGE OF NAME

I, Morto Devi w/o Sh. Hirda Ram, r/o Village Nagheta, Tehsil Paonta Sahib, District
Sirmaur (H.P.) declare that my correct name is Morto Devi in my Himachali Certificate and other
records. But in the Aadhar Card my name is wrongly written as Asha Devi, which I want to correct
and make it Morto Devi. Note it.

MORTO DEVI
w/o Sh. Hirda Ram,

r/o Village Nagheta,
Tehsil Paonta Sahib, District Sirmaur (H.P.) .
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CHANGE OF NAME

I, Aryansh s/o Sh. Ajay Kumar, r/o VPO Rajiana 53 Miles, Tehsil Nagrota Bagwan, District
Kangra (H.P.) declare that in my school record my mother's name Ramana Devi is wrongly
mentioned, the correct name is Ramna Devi. All concerned note it.

ARYANSH

s/o Sh. Ajay Kumar,

r/o VPO Rajiana 53 Miles,

Tehsil Nagrota Bagwan, District Kangra (H.P.).

CHANGE OF NAME

I, Joginder Singh s/o Sh. Puriya Ram, r/o Village Kishore, P.O. Kuthar, Tehsil Theog,
District Shimla (H.P.) Pin-171226, declare that I have changed my minor daughter's name from
Zridhima (Old Name) to Ridhima (New Name). All concerned please may note.

JOGINDER SINGH

s/o Sh. Puriya Ram,

r/o Village Kishore, P.O. Kuthar,
Tehsil Theog, District Shimla (H.P.).

CHANGE OF NAME

I, Urgen Yangyab Lama (42 years) s/o Sh. Gurmey Lama, r/o Village Siyal, P.O. Manali,
Tehsil Manali, District Kullu (H.P.) declare that my name is wrongly entered as Urgen in the
Aadhar Card No. 3511 7813 9804. That the correct name is Urgen Yangyab Lama. All concerned
note it.

URGEN YANGYAB LAMA

s/o Sh. Gurmey Lama,

r/0 Village Siyal, P.O. Manali,
Tehsil Manali, District Kullu (H.P.).

CHANGE OF NAME

I, Namgyal Doma Lama (38 years) w/o Sh. Urgen Yangyab Lama, r/o Village Siyal, P.O.
Manali, Tehsil Manali, District Kullu (H.P.) declare that my name is wrongly entered as Namgyal
in the Aadhar Card No. 8580 5208 0586. That the correct name is Namgyal Doma Lama. All
concerned note it.

NAMGYAL DOMA LAMA

w/o Sh. Urgen Yangyab Lama,

r/o Village Siyal, P.O. Manali,
Tehsil Manali, District Kullu (H.P.).
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CHANGE OF NAME

I, Parkash Chand (48) s/o Sh. Aklu Ram, r/o Village & P.O. Pargod, Sub-Tehsil
Harchakkian, District Kangra (H.P.) declare that my son's name is mentioned as Shuvam Kumar in
the Aadhar Card, which is wrong. Therefore, his name in the Aadhar Card should be changed to
Shubham. Note the related.

PARKASH CHAND

s/o Sh. Aklu Ram,

r/o Village & P.O. Pargod,

Sub-Tehsil Harchakkian, District Kangra (H.P.).

CHANGE OF NAME

I, Nisha Devi w/o Sh. Hari Ram, r/o Village Chakhar-Bughar P.O. Aslu, Tehsil Arki,
District Solan (H.P.) have changed my name from Nisha Devi to Narvada Devi.

NISHA DEVI

w/o Sh. Hari Ram,

r/o Village Chakhar-Bughar P.O. Aslu,
Tehsil Arki, District Solan (H.P.).
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