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(@) fafafde dRRg d@ I T FRR IS T8 INRG dh dHeoll el odl & df |9add
AN R, R ol o1 wilRa W ufad w9a s famr e forg a8 <ri 8, s9a
ERT S Wifc AT JUTCHS B 919d U8l o UK Bl TS IPH HI 39 dRIG 3, ]
AYdde 7 YhH U BT B, 99 dRIg dd, Sid ddb YhH AR I R AT BT Ufier
3R XpH TAT TSl BT I A IR YR 8R1 51 R e &1 faera fbar S & a1
a9 &1 i far ar 2 a1 far S o ofR 99 wR iy afe arg @, fe 3
faceiTy & sregefT 8|

W st a1 wie BT ol 8, o @1 6 2, quq>muﬂl<q%|ﬁ:@weﬁ'\f
qd A & 991 ®rg U dg fhar § A1 wuR giora fear g, O I8 U At
& JAABR AT 8 BT YATAT TEI BT |

(2) Il fpelt Ayacs =1 fH¥l SMUICHE AT Wiie &1 Ay IR, BT ool & | fAwrfed
fhar ® &R S9N 31 TF A oA & foly BRR TS TS AR IHH! $l T &1 fobar ram g,
Al &dl, WYddd dl Yd WAl & 991 U IfUcHe AT Wile & fdvg ®is d9d a1 ¥R giord
TET B

WR=] GYIdd FEAld Tl BT, A dud AT MR GYIdd Bl qF RbH D Hald & oy
o o w1 &y & o B

789, SRR 3R AT JAOI-U=.— (1) Hyadd &1 forRaa gl gem,—

(i) omudde & A/Fcl # WidaRy 9, o fodl I & e o & & forg
Jufera &, el wad & fofw Fgfd &R SIfMIT TmoT U3 Ui el SR af
AUadd JAagad FHI B WdR, M9 @ I & UvEr], U9 U] 9
AT garoT U & ol Srded FEl dRal B, A AUICHC DI IfEfedl Iad

YIfIAROT BT SIFEHNT YAT—UF & foTU 3MMded B FH; iR

(il) DfAFT & 9He |, Fe9e 9 S J9d BT FRf GH0T U YT BT b Sa
gRT 780 @ A & T8 S DI ¥l R Faeql & JaR, I IR A
e st o1 g7 = & T 2



(2) SuwErm (1) ¥ ffde weR, dudde iR aEfedl & d9re gy f[dsy R & IR ¥,
IR W= AT &R 3 FAKT SAUAIRGARAT BT AT B & IR H AU FHRIE Bl
TR, T ST THIO—UF SIRY BT |

789, GUAAD §RT SXATAGl B THGA.—¢RT 78 9 & 3fefIF SMEHIT A1 FfT UAT—I=
U<l R & UL, AUadd sHD! U URT FIeere & URd B SR e 98 U b
(CT8ed) B YUl PRA TG IMA¥IH HeH SOl 3R JUIcHe IT wiie forad vdT fafrftear
Fiaermell H sifavead f2d &1, 39 Afd & foT9a uel § I\ I 3[UICHS AT Wiic B A IR
fAurfea fear g exdaiarer &, QiR urcHe a1 wiie s Uil falreai smafdse €, ofl
fafgd &1 Y iR S I AR GATA SISl BT SRRl fdoidd, T8 HRR $ IR,
JUTCHE AT e & Beall o7 @ dRE | a4 79 & iR, Fwifed o ik wwfa <
TERAT §h & A GWIdel, ol S9d deol H AT AT H B, URS@ H IR HYadd
JUTSHS! AT WSl & I IR Tp, Sl g8 AU WI & 9 W of 8T 2 AR AUcHe AT Wic
S fashg 8q ©, W= M dd famid T8l fbu U 2, & Ryar, gwfcd § b g SIRiET T8l
AT |

78H. TRIARY @ IVREIBROT BT Yqad.—(1) IS AUacis, ORT 789 & Sua=l & fgwr
D APAR UM AN B IR, JAUCHS AT Wifc & BWIRYN ek 3R 3= FEITd SISl DI,
T Tt SRV &, FIfed F-9 § % 8T 8, 1 3MUICHE AT Wife & dheol dTell fad,
f[Ihd IRR & JJAR TA0T U3 & forg fFeere &1 fafdd uweu 4, forRaa # emdes wr |,
oM T IISREIDHROT JMABRT & FHeT I<RU B IISRGEIDHROT bl Ydfeld B o U fba
ST 7, 3R U 37de &1 Ui iR VAT Sif, ST 1Maead &1, B & UL AR SAGT AHREA
g O R B e Ay @& e v wxe @ forw enfera wifSrewer & et ar awgfd
THO—03 UTd dR i & 3R afad e o weolm 8, 9, v o fRar € o S9w fawy
PR B AN AT HRAT U of, Feedh, IVRETHROT JAABRT BT YA SR BT fF I8
EEITORYT fdeRd & IRTREIHROT BT yaidd w & oIy Sugad AMel 2 IR S99 Afdd 31, R
JUTEHT T I of foram 8, SMUIdHe AT Wife BT SR fdelg, U9 &=+ &I A9 <, Jafy
Ayade gRT IVREIGHROT & U veiry fwres 7q Fenfed =8t far w2

2) SwRT (1) & JAdH fFeee gRT SR fy U yHv-ua Afed emrcHe a1 wile &
BICRY fderg &1 TR0 g U fby S & uwdr, ROREIHRT JAMEHR Hyacd 6l
T SR HRATGT IR IS AYacsd, U SR fhy ¢ F9FF & AT H BIOR 81 8l &,
forgd &1 Mwred S9a g1 Wighd [haT AT FHST ST 3R ASTEETHRT BRI o Bl
RRRER R & oY R BT IR Ife Guads BIR BIAT & IR, S%laRol fdelkg & e
B UIARAE HRAT &, Al IRLIHROT ATHRI BT, I FAars Pl JAagad Maa@R o & U]
afe T & Sar § fh dudde R uatd dReT & gvaiaRer e &1 e aRe #
3NIPHel V&l §, AT 98 SHD! IVREX dRT & {17 SRR 81T |

(3) afe Wyuad® aRT 78 & @ A IO e fIwmy @ foRad HRR &1 fwrfed o= #
INTHA VEdT B, A1 SUERT (1) # uen fafvfds smrdde W wife & swdiaRvl fderg 3R oy
AT SISl BT wres IF A’ & iak ) H % Jedl © Al e, a1 df Remd
(TRETE) TR I TRV ¥ YRS ic AT IucHe, e fofg =afisa 8o 8, Wic a1 sieHe @l
DA B IAHTH Td Ulaed dF AT A oIk wUY dd, Sl |1 Mfdar &1, wid iR gl
wic A7 3fUIcHe & fog URe fad, S9a SRM |fehd SR 8T &, @ forg g | 9 &
IR RATH AR SMERIUT AR A AR THT oMRT aRT 780 B SUART (3) & Ml 1T
fhy U 9% goe & f[vg aga & S AL




w I8 & wRa, afe, § gve @ fovg f v 9 ua 80 @ Sy 2, a1 erfaey
J—RTOT & FHIET & BT H AT BT |

(4) SUgRT (3) @ 3RfM ARRIMUT MR YRA™ g ARFRM, 1899 (1899 &1 2) AT
RETAROT T2, 1908 (1908 dT 16) & MNT B T3 fhy BRars & MfaRad gFf 3k afe
IRa g7 Srfaf el # I foefl sfafew @ fh=l Sus=l @ 9 IfeRifda @ Sl & @
Tyadd s9 AR @ erfid T srurdHe wWific ®I IMRIT R arell fhet e fafr & srf=
ST 3Ry B ot e BT SR FE B

783, 3ffard JHael & fow duade & IR—@——(1) P A Fuad®d AR ®Ig W afad o
9 AT JfUTCHE! & Yael AR SRV & foly IcRarl &, =AM AR 9T g & {1, AT
Tl & A1 fH) 3y Ffdd & gRT, U JMUIeHe AT Wife &l 919d S99 Ffdd g§RT STANT &I ST
B 2 fodt arfard amgfd o war, o falt srarcHe a1 wife &t foram & a1 o &1 a-R o
TN B SED ARIH W AT S9d N IRl fe afdd g1 SuwanT # a8 o @ few
Jifard Jmyfd a1 war o 9w, e, &F a1 <A TR H |

Ife SWIRT (1) & QUG &1 Ieaied BT & o 98 fad Rias murcHe a1 wife
2 A oM BT BRR HAT T AT IABT RN, e I Ul Mg A1 | Bl gt
% Qe A B 1T 3MMaeT HR DT |

(3) T Freered &1 Sifg &)< R I8 Fepy 7 & Suary (2) 9 fifde e sivard smyfd
AT JAT BT STANT R &1 2 3R 9 37 6l <Iravd iR oai< 2qd & 39 o< a1 faenRa
AT HH AT YA PR QA T o, @ e sy # faffde @ S arell aRig 9 gd o
JTYfel AT HaT BT YeATafdd DR BT {22 ad U MM BT |

(4) Ife Smgft a1 Far SuRT (3) @ oefie fafafde a9 gd yamafda ==& @ SRl 2,
Al M99 I IfUICHS IT Wiie & Ya= AR JRAT & oIy Icaxardl dyads a1 Afdd, Feers &
9 ga @ ffaRad e w wiRka & forw <Rl 8, o 89 s feq & forg, e geanq
fTshd SRI Rl 8, U BOIR BUY b bl 8 Hbl |

(5) TTHT g fodr faf # fd a1 & 2 8¢ o1, Fidwre &7 SueRT (2) & 3= oy
MU B 3mded ®f fafaf¥ad ax= &1 AfRHTRAT 8t ofR fhelY o=y <IITery &1 T e &l
TEUT B BT ARDBINRAT &1 RN 3R VI aded W by v fheft amewr &) ordfier =&l 8rfY|

(6) WA= IT IUICHT AT Wilc d Y= 3IR FREV & oy IrAT pig HYacis IT Afdd, Sl
JULIRT (1) & IUGE BT Iecie HIAT 2, QARG IR, SRE™ 4, e s@fy OF 49 d6 o
B FaM AT FAM F, ST J9 9R WY O BT B G, AT AT W, IS fhar S |

(7) SUURT (6) & N TR W NN 3R Y Ao & =¥ ATRge ¥ fA=ax fa=i
AT g7 faaroia =& &8 |

TEIHRO—L—59 GRT H, “Afard myfed a1 war” & srid ofe, fagfa amgfd, It
IR AfeTl & yprer Faver R fordew qon Iwrs a7 eadT Jdr 4] 2 |

WEIRO—1L—39 gRT & Yo & fog fos aifard smgfd ar war faga &= ¥,
g9 IT 3[UTCHS & Yaw IR JREAV & oIy IcRERN Fyadd IT Afdd ¥ U $cd
T A e Age I UTEeRor A1 fhel 3= UIEIehRoT §IRT SaR) 3Yf ava R
& g 7, Affaford g |




789%. GERT & FRI—(1) Guade S FHfcd | FriRd oRoT @ ol AagR ol
3_

() WHfed § (U §P Bl UPI Bl QT AR Feal YHCIDPRU] WAl A SUGTAT bRl §Y
BT 6 IHST FHfcd &1 86 Yaadi aF aul 4 sHd FHRd AIasRl &I, JATRefd,
TEd dHorde 9o s A1 fgd € N W #RA @ 9vEnd, 9@ W |

3o foram o %
@) Y wEfd § W 89 W B vgeR @ ol afdeR, 6, fRa ur T waftd oA

FHRT R G ool &1 -1 iR Fedl YHTIdhRo HT,

(M afe |FRI e R &1 18 9 &, A1 GI9eR @ foly ucerdhdl & dgdfa URd S,

(@) afe TRy wed 4H (rffean A ok faframe) sifafew, 1976 (1976 &1 33) &
UG B A A 7, AT 39 AFRH & AqH Fed WidRl 3 MRl (i)

I AT,

(®) I g fodl Ry & o frfoa Rem dromm # o=l ufdey a1 Suam,
e forg |a Ry @ o Faifl W) fad Fd=E &k ol i ot & &3 @

el <RI &1 qRT 3R F=dT UBSIHRUT BT,

(@) s anig i fafd o fafafde s Srye! Wiy a1 deof fear S E;

®) q-foxmn, Al @15 8, ARd 999 UNRI, TRUMdGl a7 T WA a6, IJoRd
feriRor, fddl T a1 g faeet Al R &, A MR O1 WReR A7 Gl =™
AT TR IR R JIRI BT IR 3R FdT YBTTHIOT BT |

(2) @18 W A fHedl W Ffeq & Ay Bq UTed A1 fIsu= SINT 981 & <19 d&
fr 99 Uigew a1 fasmu= #, e iR 99, SR (1) # fafafdse fawal &) 9ed g 3iR
T3 e & fore Sueter B, SuslRia 9 & |

(3) GRT 78 U B IWIRT (4) 3R (6) & SUGH A URT & SUIRT (2) & MEHT oW
URUded iR fAgmu=l # onlg dod & forg Jeraeas uRad+l |fzd ar] 8 |

(4) gRT 78 T, 78 9 3R 78 A & TUIH U N & T fHy Ty FHfd & FIaER H
AATqLI S GRIAAT Afed AN B |

789@. IMEfefd & AMMY TR —(1) UAG Mafefa s arT 78 o & srfig smardHe
o T Wile o9 AT URT 78 b b I Pl T AHfed o & forv fasmy &1 xR fAwrfea
a1 &, A 98 I FHY IR WM R BIAd, TRUNADT FRI B IUITS 379, Tt v faegd
TR, J—fxman, Aaf d1g 81, iR famha & R & ITAR 3 YR < HT |

2) @ WM fdd e sUdHe a1 wife I1 o 9Hfd @ fasg &1 exR fearfea foar
g S 4T 5l fRga SR & SUERT (1) & ISl BT U BT H 3RIBel I&dl © Al
Iocted HRAT ©, A 98 IINNITG TR SHM 9, S, JTRf, sfardHe a1 wife a1 |¥ i &1 dHd




P TP YfAd db BT 8 THIT T Uh BOIR ®IT db BT 81 I, ol ff Sw=ak 81, <fosd fhar
ST |

78T i H IfaRieERl W e —aiar d &0 sEERa &1 gRfEior a1
YTARMHIOT B arel YA Afdd, fIa! drad gRT 78 T 1 SUERT (3) & i el urd
MU, ARFFIHS AR Iqeedl UdN, R =01, 9o+ & feorsa a1 s9a gRfamor #
Ugad &1 T ARTUT @7 q1ad YT AT BT T BT ol fafgd @ S |

7899, famrd (A &1 To9.— (1) IS AYadd ST ORT 78 T @ AT BT diaA™ &
I B & oY =it Ua™ @1 T8 8, DiAM! H, I gRI AENR, aIfvriaes a1 ienfiis
(SFaT §RT RO TAo @ folt STt fhy S aTel &3 &1 3Uafold &xd) w9 H fasiRd
foy oM @ forv gwarfad wifes &F & <1 | ®IY Ufd 9 Wiex @ ) W9, e uig 9d @
i (@Us) 9¥ & UvA &9 UaRd @I ghg 8RN, & AN bl § Hdl YR ST B,
ﬁrﬂﬂ%qwmﬁagsr%uqmmmmaﬁar@@ﬁmﬁ??ﬁﬂﬁmwa%wﬁsﬁ?
T fh el uee fy M & dRIg 9 B8 A & IR ST &1 Sfgil iR Hyadd,
G dGcl H S9d gRI e fhU ST drel URI &I, Mefefadl f Mt gwdrara (IrF 3ifH)

hT DI ghqlR [T |

(2) SURT (1) & ST IEId Hal YHRI &l IPHA, e FId 3@y & WiR e 9 @
TS B, O 98 YO & IHRT & ®©T § JGeid el A7 Feed SH gAaie & EaER UeH
PR D UL SHD| AT DI IGE B T |

(3) SUERT (1) & A yadd §RT ST fhY FaT PRI | AT SULRT (2) & AT 9 Dl
TS IPA ¥ o A @ 9m 9 od e A &1 TeT &R (RN s9d s gearq “fRfer
fAfde fFar T 8) iR I o uiitiexor § Ak erfl S og wRar 9 fAfi sl
PN, 3R I8 I WIHROT gIRT UeRIa &l SIofy |

(4) W()?&%@T@?ﬁﬂmmﬁr@raﬁmﬁdﬁaﬁ@mﬁfﬁm
BRI & [ & foly, TR T 9 & e IR w8l S-Sl H rgag iR e
® I~1IF & oY SR U 31 9%y WGl & foly Suifora fear smeem |

(5) I PR, ufaay o H AT 9 fa ot fharea @ R iR oal @
HU BUATIT |7 |

15. ©RT 87 BT HIARMA.— AT & &RT 87 & SUIRT (2) & v (Xxiii) & =
R frEfaRad @vs I SITe, srerfq —

“(xxiii)  dYaddl AR FHET AfHARN & ISREIBIOT & ol e &7 UHd AR T
e & oIy B, IV & IFqREV & foU Uwy 3R &R 78 & P
SUIRT (2) & NN IOREIHROT YAV BT TR,

(Xxiv) AUad 3R FHGT fWddl & oy ey iR aRT 78 @ & MefH Uqa @l
S aTell UfenfcTr @1 Ied SR A,

(XxXv)  aRT 78 T & AT IREIBIUT & TAAGHRT DI BI;



(xxvi)

(xxviti)

(xxviii)

(xxix)

(xxx)

(xxxi)

(xxxit)

(xxxiii)

(XXXiv)
(Xxxv)
(xxxvi)

(xxxvii)

(xxxviii)

SUIRT (1) @ offd \uade a1 T SffWedl §RT ofw@l, INWReRl 3R
Jffieral ®I RIS W 2g Uwd SR A 3R gRT 7891 &I SUURT (2) &
FA e gIRT RISTRER BT JREA,

Jfa. o/ aRT 7897 & 319 TIC S BIS<< ERT oGl BT oGl TNIeT 3R
A fhar ST

Piferd faa=foral, = GUdde a1 gwer ifiedl gRI, RT 7831 & 3+
e o1 R far S g;

a9 & o7 H gygad feoms iR Al &1 g fafRiedr ok o=y g
3R SISl BT Ude &A1, AT RTaH gaciaxr fhar S iR Sxrd
R 9 gfil arT 78(38) @ SWRT (2) @ @vs (3), (8) 3R (@) & &+
AUadd gRT & S,

gRT 78 U1 HI SUERT (2) & ASH A== a1 URaew # Uae &y I aral
3=y fawy;

MG BT Y=Y, S & AT Fel' = Bl S dlell gadT AR IUIRT (1) &
I TS UG &’ & oy Haed &1 S dTell Hiv, SUERT (2) & A
feere BT werel <9 @ forv fafea fear ST aren wifEer), S faear ST
Tl SIS BT URT AR STERT (3) & A BT I qrell IRR, SUERT
(4) & S I & AN & U Fad B M arell B, FAS D
HHGAR T B ol AMERIT 3fufcH< A1 wiie & forg faf~ed e qf &
Af den fe=E iR wal, e sruelim SuaRT (8) & T JtReror o

ST 8, 3R &RT 78 T &1 SWIRT (10) & 1M H<g HdT TR,

fapg & IR BT UHY IR SOH Ifd &I o drelt fafdifiedl o ord
3R URT 78 o B SYIRT (1) B N W BRR & ArI Hel= by SIH dTel

SIS 3R S9! i,

JUTIEHE & BXAiaNYT faerg &1 g19d |fdferd &1 i drenl faf¥feat sk ary
78 T @I IUURT (2) B T A BT S dTell B,

gRT 78 H &I IULRT (1) & A ATAGA BT U™,

gRT 78 H & A fafd @1 <9 aren o1,

gRT 78 T & SWIRT (4) & 3refi fafgd fey oM arel o,

Pis g favy s forw waq fafw ok Su—faft a9 o &) @R

DI =g favy e forv fw g9 o da 1”7 |



16. ORI 90 & HMEH—A JMfAFRH & fTme oRT 90 & SWIRT (1) & w9 #
qeTfad fhar Seam SR deqgard FEfaRad SUeRIY ST=a-ReiTfid &1 ST, sferfd—

“2) feurarer uQer smaréHe &k wHRy fafvaws aifafe, 2005 (2005 @1 SrfSfaw weria
21) &1 Udg gRT e far Smar 21

(3) SUERT (2) & NN+ rff &1 foras fFfalRaa &1 wifad 81 Hem—

() SwIRT (2) @ i 9 UeR RRYA ffee @ orfi= erufera o Suwa fasdt
PR, FRMRGR, TN a1 S,

(i) S9IRT (2) & i 39 UaR AT iffaq @ srfi| fhy U fod orRy &
A W SUIT Blig IR, THUSRT AT TS,

(il)  ugaied U9 fodl offeR, fRWIReR, argar, i@, TRa, FAYER A1 q0s
@I gigd BT vy, A dRIEEl A1 [UAR IR VAT Pls Aol fAfds
FHRIAE A7 ITAR GRed, drel AT yad=eiel @M S G, iR U= 318 o,
FHYERYT IT qUS SIERINT fhar S e, AMi yaiad s s PR = fdan
T BT |

(4) VO FRET & B gU W) SURT (2) & 9 59 UoR FRETG ffafm & e oy
oI 73 R feRga, fhu U e, SR fdhy U Aifew, fy U emaed A1 UeH @ T8
TS, S S ST & Iugwell | FAT 7 B, A bl TS BIg d1d IT dRATS 9 A
D TR UG & N B TS FH SO A I iffam, S wHy, et 0 91 A
Ul HRATS B Mg ofl, Uged o 3R Yged 91 XBIT, 5 db 0 39 MAFIH & i ol T8
el a1 a1 31 T3 Al HRATg §RT SMAehT=d Tl B a7 Srar |7 |

AUTHORITATIVE ENGLISH TEXT
Act No. 41 of 2013

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
ACT, 2013

(As ASSENTED TO BY THE GOVERNOR ON 18™ SEPTEMBER, 2013)
AN
ACT

further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No.12
of 1977).

Be it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-fourth Year of
the Republic of India as follows:—



1.

2.

3.

Short title—This Act may be called the Himachal Pradesh Town and Country
Planning (Amendment) Act, 2013.

Amendment of long title—In long title of the Himachal Pradesh Town and Country
Planning Act, 1977 (hereinafter referred to as the “principal Act”), after the words “required for the
purpose of the development plans”, the words and sign “and to regulate the construction, sale,
transfer and management of apartments, to regulate colonies and provide for registration of
promoters and estate agents and for enforcement of obligations on them”, shall be inserted.

Amendment of section 1.—In section 1 of the principal Act, after sub-section (3), the
following sub-section shall be inserted, namely:—

“(3a) It shall apply to any area proposed for development of apartments or colonies
outside the notified planning areas or special areas constituted under this Act and such areas
shall be deemed to be planning areas.”.

4.

(a)

(b)

Amendment of section 2.—In section 2 of the principal Act,—

for existing clause (c), the following clause shall be substituted, namely:—

“(c) “building” includes any structure or erection, or part of a structure or erection,

which is intended to be used for residential, industrial, commercial or other
purposes, whether in actual use or not. However, for the purpose of apartment,
building shall mean a building constructed on any land, containing more than
eight apartments, or two or more buildings with a total of more than eight
apartments or any existing building converted into more than eight apartments;”;
and

after clause(w), the following new clauses shall be inserted, namely:—

“(x) “advertisement” means visible representation made to the general public either

v)

(2)

through announcement or display or in any other manner whatsoever, offering for
sale or lease of a plot or apartment or inviting persons to purchase such plot or
apartment to make advances or deposits for such purposes;

“allottee” in relation to apartment or plot, means the person to whom such
apartment or plot has been allotted, sold or otherwise transferred by the promoter;

“apartment” whether called block, chamber, dwelling unit, flat, lot, premises,
suite, tenement, unit or by any other name means a separate and self-contained
part of any property including one or more rooms or enclosed spaces located on
one or more floors or any part or parts thereof, in a building, or in a plot of land,
used or intended to be used for residence, office, shop, showroom, or godown or
for carrying on any business, industry, occupation, profession or trade, or for any
other type of independent use ancillary to the purpose specified above and with a
direct exit to a public street, road or highway or to a common area leading to such
street, road or highway and includes any garage or room whether or not adjacent
to the building in which such apartment is located, provided by the promoter for
the use by the allottee for parking any vehicle or as the case may be, for the
residence of any domestic servant employed in such apartment;



Explanation-1.—If a basement, cellar, garage, room, shop or storage space is sold
separately from any apartment, it shall be treated as an independent apartment and
not as part of any other apartment or of the common areas and facilities;

Explanation-11.—Notwithstanding that provision is made for sanitary, washing,
bathing or other conveniences as common to two or more apartments, the
apartments shall be deemed to be separate and self contained;

(za) “apartment number” means the number, letter or combination thereof, designating
an apartment;

(zb) “apartment owner” means the person owning an apartment and an undivided
interest in the common areas and facilities appurtenant to such apartment in the
percentage specified in the conveyance deed of apartment;

(zc) “association” means an association consisting of the majority of the apartment
owners in a building acting as a group in accordance with the bye-laws made by
the association under the Himachal Pradesh Apartment Ownership Act, 1978;

Explanation.—A member of a Co-operative Housing Society of the tenant co-
partnership type, or an allottee under a hire-purchase agreement shall be deemed
to be an owner, entitled to membership of the association.

(zd) “building regulations” means the rules or regulations or bye-laws made under any
law for the time being in force for the erection or re-erection of buildings or parts
thereof and for the purpose of this Act includes Zoning Regulations framed under
any law for the time being in force;

(ze) “colony” means an area of land not less than 2500 square metres divided or
proposed to be divided into plots for residential, commercial or industrial purpose,
but does not include any area of abadi-deh of a village falling inside its Lal Lakir
or phirny or any area of land-

(i) divided or proposed to be divided as a result of  family partition,
inheritance, succession or partition of just holdings not with the motive of
earning profit:

Provided that such a partition is certified by Assistant Collector First Grade
or Second Grade, as the case may be; and

(if) earmarked by the owner of a factory for setting up a housing colony for the
labourers or the employees working in the factory:

Provided that there is no profit motive;

(zf) “common areas and facilities” in relation to a building, means all parts of the
building or the land on which it is located and all easements, rights and
appurtenances belonging to the land or the building, which are neither in the
exclusive possession of an apartment owner in terms of his conveyance deed of
apartment, nor are handed over or intended to be handed over to the local
authority or other public service agency and shall include the limited common
areas and facilities;



(zg) “common expenses” means,—

(i) all sums lawfully assessed against the apartment owners by the association
for meeting the expenses of administration, maintenance, repair or
replacement of the common areas and facilities;

(if) expenses, declared by the provisions of this Act or by the bye-laws made by
the association under the Himachal Pradesh Apartment Ownership Act,
1978 (41 of 1978) or agreed upon by the association, as common expenses;
and

(iii) the Government or municipal taxes including ground rent and property tax,
which is not assessed separately for each apartment;

(zh) “development charges” means the cost of external and internal development
works;

(zi) “development works” means external and internal development works;

(zj) “estate agent” means a person who negotiates or acts on behalf of a person in a
transaction of transfer of property whether by way of sale, lease, license,
mortgage or otherwise with another person and receives remuneration for his
services in the form of commission and includes a person who introduces to each
other for negotiation such persons or their agents;

Explanation.—The person who acts as described in this clause shall be deemed to
be an estate agent even if he styles himself as a land or housing agent, property or
real estate consultant, property dealer, realtor or by any other name;

(zk) “external development works” includes roads and road systems, water supply,
sewerage and drainage systems, electric supply or any other work which may
have to be executed in the periphery of, or outside, a colony for its benefit;

(z) “internal development works” means roads, footpaths, water supply, sewers,
drains, rain water harvesting system, tree planting, street lighting, provisions for
community buildings and for treatment and disposal of sewerage and sullage
water, or any other work within in a colony necessary for its proper development;

(zm) “joint family” means a Hindu undivided family and in the case of other persons, a
group the members of which are by custom joint in possession of property or
residence;

(zn) “limited common areas and facilities” means those common areas and facilities
which are designated in writing by the promoter before the allotment, sale or
transfer of any apartment, as reserved for use by the resident of certain
apartments to the exclusion of other apartments;

(zo) “local authority” means a Municipal Corporation constituted under section 3 of
the Himachal Pradesh Municipal Corporation Act, 1994 or a Municipal Council
or a Nagar Panchayat constituted under section 3 of the Himachal Pradesh
Municipal Act, 1994 or Panchayati Raj Institutions constituted under the



Himachal Pradesh Panchayati Raj Act, 1994 or Cantonment Board or any other
authority notified by the State Government for the purposes of this Act;

(zp) “natural disaster” means a catastrophe, mishap, calamity or grave occurrence in
any area, arising from natural or man made causes or by accident or negligence
which results in substantial loss of life or human suffering or damage to, and
destruction of property or damage to, or degradation of environment and is of
such a nature or magnitude as to be beyond the coping capacity of the community
of the affected area;

(zg) “natural hazards” means probability of occurrence, within a specified period of
time in a given area, of a potentially damaging natural phenomenon;

(zr) “natural hazard prone areas” means areas likely to have,—

() moderate to very high damage risk zone of earthquakes or
(ii) significant flow or inundation or
(iii) landslide potential or proneness or

(iv) one or more of these hazards;

(zs) “person” includes company, firm, co-operative society, joint family and
incorporated body of persons;

(zt) “prescribed” means prescribed by the rules made under this Act;
(zu) “promoter” means a person who,—

(i) constructs or causes to be constructed a building consisting of apartments or
converts an existing building or a part thereof into apartments for the purpose
of selling all or some of the apartments to other persons and includes his
assigns; or

(if) develops land into a colony, whether or not, he also constructs structures on
any of the plots for the purpose or selling to other persons, all or some of the
plots whether open or with structures thereon; and

(iii) constructs more than eight apartments or converts an existing building into
more than eight apartments or develops a colony and the person who sells
apartments or plots are different persons in a planning area, the terms
includes both of them;

Explanation.—A person who acts as described in sub-clause (iii) of this
clause shall be deemed to be a promoter, even if—

(i) he styles himself as a builder, colonizer, contractor, developer, estate
promoter or by any other name; or

(if) he claims to be acting as the holder of a power of attorney from the owner of
the land on which the building is constructed or colony is developed; and



(zv) “property” means the land, the building, all improvements and structures thereon
and all easements, rights and appurtenances belonging thereto and includes every
type of right and interest in land which a person can have to the exclusion of other
persons, such as possession, use and enjoyment free from interference, right of
disposition, franchises and hereditament.”.

5. Amendment of section 5.—In section 5 of the principal Act, for clauses (ii) and (iii),
the following clauses shall respectively be substituted, namely:—

“(ii) to prepare an existing land use map indicating the natural hazard proneness of the
areas; and

(iii) to prepare a regional plan keeping in view the regulation for land use zoning for
natural hazard prone area.”.

6. Amendment of section 14.—In section 14 of the principal Act, for clauses (a), (b)
and (c), the following clauses shall respectively be substituted, namely :—

“(a) prepare an existing land use map indicating the natural hazard proneness of the area;

(b) prepare an interim development plan keeping in view the regulation for land use
zoning for natural hazard prone area;

(c) prepare a development plan keeping in view the regulation for land use zoning for
natural hazard prone area;”.

7. Amendment of section 17.—In section 17 of the principal Act, in sub-section (2),—

(@ in clause (g), after the words “and land may be put”, the words “including
regulations for facade control and sloping roof conforming to the hill architecture
and environs” shall be inserted; and

(b) in clause (j), after the words “flood control”, the words “and protection against
land slide” shall be inserted.

8.  Amendment of section 18.—In section 18 of the principal Act,—

(@ in clause (g), after the words “and land may be put”, the words “including
regulations for facade control and sloping roof conforming to the hill architecture
and environs” shall be inserted.; and

(b) in clause (j), after the words “for flood control”, the words “and protection against
land slide” shall be inserted.

9.  Amendment of section 22.—In section 22 of the principal Act, in sub-section (1), in
clause (h), after the words and sign “buildings, structures and land”, the words “including
regulations for facade control and sloping roof conforming to hill architecture and environs” shall
be inserted.

10. Amendment of section 31-A.—In section 31-A of the principal Act, after the words
“in the manner prescribed”, the words “including soil investigation report and structural design
basis report as per provisions for safety against natural hazard” shall be inserted.



11. Amendment of section 38.—In section 38 of the principal Act,—
(a) after clause (d), the following new clause shall be inserted, namely :—

“(e) in contravention of any other provision of this Act;”; and

(b) at the end, the following proviso shall be inserted, namely:—

“Provided that imposition of fine shall not be deemed to regularize the
unauthorized constructions, colonies or buildings, and the Director after giving a
notice of thirty days and after affording a reasonable opportunity of being heard,
may demolish or remove such unauthorized constructions. The amount incurred
on account of demolition or removal of un-authorized construction shall be
recovered from the owner of such building as arrears of land revenue.”.

12. Amendment of section 39.—In section 39 of the principal Act,—

(@) in sub-section (1), after clause (b), the following clause shall be inserted,
namely:—

“(c) in cases specified in clause (e) of section 38 to secure compliance in the
manner as may be prescribed:; and

(b) for sub-section(2), the following sub-section shall be substituted, namely:—

“(2) in case any person after issuance of notice under sub-section (1) does not comply with
the directions, he shall be served with a notice to stop or to seal, as the case may be, unauthorised
development in the manner as may be prescribed.”.

13. Amendment of section 77.—In section 77 of the principal Act, in sub-section (1), in
the proviso, after the words “or Nagar Panchayat”, the words “or the Panchayati Raj Institutions”
shall be inserted.

14. Insertion of Chapters IX-A and IX-B.—In the principal Act, after Chapter-IX, the
following Chapters IX-A and IX-B shall be inserted, namely:—

“CHAPTER IX-A
REGISTRATION OF PROMOTERS AND ESTATE AGENTS

78a. Registration compulsory.—(1) No person shall carry on the business of promoter or
estate agent, or represent or hold himself out as carrying on such business, except under and in
accordance with the terms and conditions of the certificate of registration granted under this Act.

(2) An application for registration under sub-section (1) as a promoter, or as an estate
agent, as the case may be, shall be made alongwith a prescribed fee in the prescribed form to the
Director, and the Director on receipt of the application may enter the name of the applicant in the
register of promoter, or, in the register of estate agents, as the case may be, maintained under this
Act in the prescribed form and grant a certificate of registration in the prescribed form to such
person for the conduct of his business in accordance with the terms and conditions of the certificate
of registration and the provisions of this Act and the rules made thereunder.



78b.  Conditions for registration.—Before registering and granting a certificate of
registration to a promoter or, an estate agent under the provisions of section 78a, the Director shall
satisfy itself,—

(@ in the case, if the application is for registration as a promoter, that the promoter
himself or one of his employees, or one of the partners of the firm or one of the
directors of the company if the applicant is a firm or company, as the case may be,
possesses the prescribed qualifications for conducting the business of a promoter;

(b) in the case, if the application is for registration as an estate agent, that the applicant
possesses qualifications as may be prescribed;

(c) that the applicant furnishes to the Director, either a bank guarantee or a security, for
such amount and in such manner as may be prescribed;

(d) that the person has furnished the statement of affairs clearly indicating the detailed
assets and liabilities;

(e) in case of a company, the applicant has furnished a certificate of registration of
incorporation with the Registrar of Companies;

(F) in case of a firm, certificate of registration under the Partnership Act,1932 from the
competent authority;

(g) that the applicant has produced an attested copy of PAN alongwith Income Tax
returns of last 3 years;

(h) that the applicant has furnished the details of previous projects executed during the
last 5 years alongwith their completion certificate; and

(i) that the applicant has not been convicted of an offence under this Act or under any law
involving moral turpitude.

78c. Term and renewal of registration.—Every certificate of registration of a promoter or
an estate agent, issued under section 78a shall be valid for a period of three years and, on the expiry
of such a period, it may be renewed for another period of two years by the Director, on an
application, alongwith the prescribed fee, made by the promoter or the estate agent in that behalf :

Provided that the conditions referred to in section 78b continue to be fulfilled and the
application has been made at least three months before the expiry of the certificate of registration.

78d. Refusal to grant or renew registration.—If after giving the applicant an opportunity
of being heard, the Director refuses to grant or renew a certificate of registration, he shall record
his reasons therefor in writing and communicate the same to the applicant.

78e. Cancellation of certificate of registration.— (1) A certificate of registration granted
under section 78a shall be liable to be cancelled by the Director on the grounds mentioned in sub-
section (2) and by an order made in writing recording the reasons for such cancellation.

(2) A certificate of registration is liable to be cancelled, if the promoter or estate agent, as
the case may be,—



(@) surrenders the certificate of registration as he does not wish to continue carrying on the
business;

(b) has applied to be adjudicated or has been adjudicated an insolvent or is an
undischarged insolvent;

(c) has been adjudicated to be of unsound mind by a competent court;

(d) has been convicted of an offence under this Act or under any law involving moral
turpitude, if convicted, a period of five years has not elapsed since his conviction; and

(e) has contravened any of the terms and conditions of the certificate of registration or any
of the provisions of this Act or the rules made thereunder.

78f. Notice before cancellation. —(1) Before cancelling a certificate of registration under
section 78e, the Director shall give notice to the promoter, or the estate agent, as the case may be,
specifying the grounds and calling upon him to show-cause why the certificate of registration
should not be cancelled.

(2) After considering the explanation, if any, offered by the promoter, or, the estate agent,
as the case may be, the Director may cancel the certificate of registration, or pass such orders as it
may deem fit.

(3) Notwithstanding anything contained in sub-sections (1) and (2), the Director may
suspend the certificate of registration of a promoter or an estate agent, as the case may be, pending
decision on the matter of cancellation of the certificate of registration.

(4) Where any certificate of registration is suspended or cancelled under this Act, no
person shall be entitled to any compensation or the refund of any fee paid in respect thereof :

Provided that if such person intends to withdraw his application at the processing stage, he
shall be entitled to the refund of seventy five percent of such fee.

78g. Carrying on business after cancellation.—When a certificate of registration is
suspended or cancelled under the provisions of section 78f or when it expires and is not renewed,
under the provisions of section 78c, a promoter or estate agent, as the case may be, shall cease to
carry on the business and any business or activity in furtherance of his business during the period of
suspension or after the expiry or cancellation of the certificate of registration, shall be liable for all
consequences thereof :

Provided that when decision is pending on an application for renewal of registration, no
such presumption shall be made, if business is carried on after the expiry of the period of
registration of certificate.

78h. Maintenance of accounts and records.— (1) Every promoter or estate agent shall
maintain such accounts, registers and records in such form and manner as may be prescribed.

(2) The Director shall maintain such register as may be prescribed showing sufficient
particulars of all cases in which licence under section 78p or certificate of registration under this
Chapter is granted or refused by him and the said register shall be available for inspection without



charges by all interested persons and such persons shall be entitled to have extract therefrom on
payment of fee as may be determined by the Director.

78i. Audit.—The promoter or estate agent shall get his accounts audited after the close of
every financial year by a Chartered Accountant, and shall produce a statement of accounts duly
certified and signed by such Chartered Accountant in the manner prescribed and it shall be verified
during the audit that amounts collected for a particular purpose are not utilized for any other
purpose.

78j. Periodical returns.—Every promoter or estate agent shall submit to the Director such
periodical returns as may be prescribed.

78k. Inspection.—For the purpose of satisfying itself, that the requirements of this Act
and the rules made thereunder or the terms and conditions of the certificate of registration granted
under this Chapter or licence granted under section 78p of this Act of a promoter or an estate agent
are duly complied with, the Director may inspect or cause to be inspected, at any time during
business hours, any accounts or records of a promoter or an estate agent relating to such business.

78l. Essentiality Certificate.—A promoter who needs to arrange land for any project from
private land owners shall have to obtain essentiality certificate from the Government.

78m. No objection Certificate.—In case the intended area of development falls outside
Town and Country Planning areas, the promoter concerned shall be required to obtain No
Obijection Certificate from Director before applying for essentiality certificate.

CHAPTER-IX-B

REGULATION OF PROMOTION, CONSTRUCTION, SALE, TRANSFER AND
MANAGEMENT OF APARTMENTS, PLOTS AND PROPERTIES

78n. General liabilities of promoter. —(1) Notwithstanding anything contained in any
other law for the time being in force, a promoter, who develops a colony or who constructs or
intends to construct a building or apartments, shall, in all transactions with persons taking or
intending to take a plot or an apartment on ownership basis, be liable to give or produce, or cause to
be given or produced, the information and the documents mentioned hereinafter in this section.

(2) A promoter who develops a colony or who constructs or intends to construct such
building or apartments shall,—

(@) make full and true disclosure of the nature of his title to the land on which such colony
is developed or such building is constructed or is to be constructed, such title to the
land having been duly certified by an Assistant Collector First Grade or Second Grade,
as the case may be, after he has examined the transactions concerning it in the previous
ten years; and if the land is owned by another person, the consent of the owner of such
land to the development of the colony or construction of the buildings has been
obtained:

Provided that the promoter may be issued letter of intent on the basis of the
consent of the landowner(s) but the licence shall only be granted when the promoter
acquires the absolute and clear title of the land in his own name;



(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

1)

make full and true disclosure of all encumbrances on such land, including any right,
title, interest or claim of any party in or over such land;

make available for inspection on seven days notice or on demand,—

(i) of the layout of the colony and plan of development works to be executed in a
colony as approved by the Director in the case of colony; and

(if) of the plan and specifications of the building built or to be built on the land as
well as of the common areas and facilities and common services provided
(including supply of electricity and water, sewerage and drainage system, lifts,
fire-fighting equipment), such plans and specifications being in accordance with
the provisions of the building regulations, and approved by the authority which is
required so to do under any law for the time being in force, indicating thereon
what parts of the building and the appurtenant areas are intended to be kept as
common areas and facilities in the case of apartments:

Provided that the number and sizes of the apartments shall conform to the
building regulations, and the area of an apartment shall not exceed such limit as
may be fixed by the Director;

display or keep all the documents, plans and specifications or copies thereof referred to
in clauses (a), (b) and (c) at the site and in his office and make them available for
inspection to persons taking or intending to take a plot or an apartment and after the
association is formed, he shall furnish the association a copy of these documents and of
the sanctioned plan of the building;

disclose the nature of fixtures, fittings and amenities, including the provision for one or
more lifts, provided or to be provided;

disclose on reasonable notice or on demand, if the promoter is himself the builder the
prescribed particulars in respects of the design and the materials to be used in
construction and, if the promoter is not himself the builder, disclose all agreements
entered into by him with the architects and contractors regarding the design, materials
and constructions of the building;

specify, in writing, the date by which possession of the plot or apartment is to be
handed over and he shall hand over such possession accordingly;

except where there are no agreements about specific plots or apartments and allotment
is made by draw of lots, prepare and maintain a list of plots or apartments with their
numbers, the names and addresses of the parties who have taken or agreed to take plots
or apartments, the price charged or agreed to be charged therefor, and the terms and
conditions, if any, on which the plots or apartments are taken or agreed to be taken;

state in writing, the precise nature of and the terms and conditions governing the
association to be constituted of persons who have taken or are to take the apartments;

not allow person to enter into possession until an occupation certificate required under
any law is duly given by the appropriate authority under that law and no person shall
take possession of an apartment until such occupation certificate is obtained;



(k)

(0

(m)

(n)

make a full and true disclosure of all outgoings, including ground rent, if any,
municipal or other local taxes, charges for water and electricity, revenue assessment,
interest on mortgages or other encumbrances, if any;

give the estimated cost of the building and the apartments proposed to be constructed,
or colony to be developed, and the manner in which escalation in such cost for valid
reasons as may be approved by mutual agreement;

make a full and true disclosure of such other information and documents in such
manner as may be prescribed; and

give on demand and on payment of reasonable charges true copies of such of the
documents referred to in any of the clauses of this sub-section as may be prescribed.

780. Issue of advertisement or prospectus. —(1) No promoter shall issue an
advertisement or prospectus, offering for sale of any apartment or plot or inviting persons who
intend to take such apartments or plots to make advances or deposits, unless,—

(@)

(b)

(©)

(2)

the promoter holds a certificate of registration under sub-section (2) of section 78 a and
it is in force and has not been suspended or revoked and its number is mentioned in the
advertisement or prospectus;

a copy of the advertisement or prospectus is filed in the office of the Director before its
issue or publication; and

the promoter holds a valid licence under sub-section (3) of section 78p of this Act for
the colony or the building, as the case may be.

The advertisement or prospectus issued under sub-section (1) shall disclose the area of

the apartments or plots offered for sale, title to the land, extent and situation of land, the price
payable and in the case of colonies, also layout of the colony, the plan regarding the development
works to be executed in a colony and the number and the validity of the licence issued by the
Director under sub-section (3) of section 78p and such other matters as may be prescribed.

(3)

The advertisement or prospectus shall be available for inspection at the office of the

promoter and at the site where the building is being constructed or on the land being developed into
a colony, along with the documents specified in this section and in section 78n.

(4)

When any person makes an advance or deposits on the faith of the advertisement or

prospectus, and sustains any loss or damage by reason of any untrue statement included therein, he
shall be compensated by,—

(a)
(b)
(©)

the promoter, if an individual;
every partner of the firm, if the promoter is a firm;

every person who is a director at the time of issue of the advertisement or prospectus,
if the promoter is a company :

Provided however, that such person shall not be liable if he proves that—



(@) he withdrew his consent to become a director before the issue of the advertisement or
prospectus; or

(b) the advertisement or prospectus was issued without his knowledge or consent, and on
becoming aware of its issue, he forthwith gave reasonable public notice that it was
issued without his knowledge or consent; or

(c) after the issue of the advertisement or prospectus and before any agreement was
entered into with buyers of plots or apartments, he, on becoming aware of any untrue
statement therein, withdrew his consent and gave reasonable public notice of the
withdrawal and of the reasons therefor.

(5 When any advertisement or prospectus includes any untrue statement, every person
who authorised its issue, shall be punishable with imprisonment for a term which shall not be less
than three months but which may extend to two years or with fine which shall not be less than five
lacs rupees but which may extend to ten lacs rupees, or, with both, unless he proves that the
statement was immaterial or that he had reason to believing and did upto the time of issue of the
advertisement or prospectus believing that the statement was true.

78p. Development of land into colony and construction of building.— (1) Any promoter,
who desires to develop a land into a colony or intends to construct a building, shall make an
application in the prescribed form alongwith the prescribed information and with the prescribed fee
to the Director for grant of permission for the same and separate permission shall be required for
each colony or building.

(2) On receipt of the application under sub-section (1), the Director, after making enquiry
into the title to the land, extent and situation of the land, capacity of the promoter to develop the
colony, layout of the colony, conformity of the development of the colony with the neighbouring
areas, plan of development works to be executed in the colony and such other matters as it may
deem fit, and after affording the applicant an opportunity of being heard and also taking into
consideration the opinion of the prescribed authority, shall pass an order, in writing, recording
reasons either granting or refusing to grant such permission.

(3) Where an order is passed granting permission under sub-section (2), the Director shall
grant a licence in the prescribed form, after the promoter has deposited twenty five percent of
development charges assessed at the rate of rupees seven hundred per square metre or part thereof
as development charges in the shape of bank draft and the promoter has undertaken to enter into an
agreement in the prescribed form for carrying out completion of development works inaccordance
with the conditions of the licence so granted :

Provided that the promoter shall not be entitled to any interest on the bank draft deposited
under this sub-section.

(4) The licence granted under sub-section (3) shall be valid for a period of three years and
may be renewed thereafter for a period of two years at a time on payment of prescribed fee by the
Director.

(5) The promoter shall enter into agreement undertaking to pay development charges for
development works to be carried out by the Government or a local authority.



(6) The Director shall determine the development charges and the time and the manner in
which such charges referred to in sub-section (5) shall be paid to the Government or the local
authority, as the case may be.

(7) The promoter either himself or by any other person or entity shall develop
infrastructure, amenities and common facilities such as schools, hospitals, community centers and
other community buildings including street lighting on the land set apart for this purpose as per
approved layout plan of the colony. He shall handover such land and assets to the local authority
including Panchayati Raj Institutions and Urban Local Bodies in running order on such terms and
conditions as may be fixed by the Director :

Provided that if having regard to the amenities which exists or are proposed to be provided
in the locality, the Director is of the opinion that it is not necessary to provide one or more of such
amenities, he may exempt the promoter from providing such amenities, either wholly or in part, on
such terms and conditions, as he may deem fit.

(8) The promoter including any development authority owned or controlled by the
Government shall earmark atleast 25% of developed land in all Housing Projects for Economically
Weaker Sections/Low Income Groups of society in such manner and on such terms and conditions,
as may be prescribed.

(9) The promoter shall carry out all directions issued by the Director for ensuring due
compliance of the execution of the layout and the development works therein and to permit the
Director or any officer authorized by him to inspect such execution :

Provided that the promoter shall fully provide essential infrastructure i.e. roads, foot-paths,
water supply, sewerage and street lighting in running order before handing over the colony or
apartments to the local authority or allottees, as the case may be.

(10) The promoter shall be responsible for the maintenance and upkeep of all roads, open
spaces, public parks and public health services until the date of transfer thereof in running order,
free of cost to the local authority including Panchayati Raj Institutions and Urban Local Bodies or
association. Where the basic amenities have been provided by the local authorities including
Panchayati Raj Institutions and Urban Local Bodies, the promoter shall pay service charges to such
local authorities as may be prescribed by such authorities till transfer.

(11) In the event of the promoter contravening any provisions of this Act, or rules made
thereunder or any conditions of the licence granted under sub-section (3), the Director may, after
giving an opportunity of being heard, cancel the licence and forfiet such security as has been
furnished by the promoter under sub-section (3).

(12) When a licence is cancelled under sub-section (11), the Director shall cause to be
carried out the development works at the risk of the promoter and after adjusting the amount
received as bank draft, recover remaining charges as the Director incurs on the said development
works from the promoter and the allottees in the manner as may be prescribed as arrear of land
revenue.

(13) Notwithstanding anything contained in this Act, after development works have been
carried out under sub-section (12), the Director may, with a view to enabling the promoter, to
transfer the possession of, and the title to, the land to the allottees within a specified time, authorise
the promoter by an order to receive the balance amount, if any, due from the allottees after
adjustment of the amount which may have been recovered by the Director towards the cost of the



development works and also transfer the possession of, and the title to, the land to the allottees
within the specified time and if the promoter fails to do so, the Director shall on behalf of the
promoter transfer the possession of, and the title to, the land to the allottees on receipt of the
amount which was due from them.

78q. Agreement of sale.—(1) Notwithstanding anything contained in any other law for the
time being in force, a promoter who intends to construct or constructs a building or apartments, all
or some of which are to be taken or are taken on ownership basis or who intends to offer for sale of
plots in a colony, shall, before he accepts any sum of money as advance payment or deposit, which
shall not be more than twenty five per cent of the sale price, enter into a written agreement for sale
with each of such persons who are to take or have taken such apartments or plots, as the case may
be, and the agreement shall be in the prescribed form together with prescribed documents :

Provided that if only a refundable application fee is collected from the applicant before
draw of lots for allotment, such agreement shall be required only after such draw of lots.

(2) The promoter shall not cancel unilaterally the agreement of sale entered into under
sub-section (1) and if he has sufficient cause to cancel it, he shall give due notice to the other
parties to the agreement and tender a refund of the full amount collected together with interest at
the rate of twelve percent per annum.

(3) The agreement to be prescribed under sub-section (1) shall contain inter alia the
particulars as hereunder specified in clause (a) in respect of apartments and as specified in clause
(b) in respect of plots in a colony and to such agreement shall be attached the copies of the
documents specified in clause (¢),—

(@) the particulars in the case of apartment,—

(i) the liability of promoter to construct the building according to the plans and
specifications approved by the authority which is required so to do under any law
for the time being in force and the statement of the use for which the apartment is
intended and restrictions on its use, if any;

(if) the price of the apartment and date by which its possession is to be handed over to
the allottee with area including area of balconies; and

(iii) the nature, extent and description of the common areas and facilities and the
limited common areas and facilities including the proportionate price of the
common areas and facilities and intervals at which the installments thereof may
be paid by the allottee of the apartment. The percentage of undivided interest in
the common areas and facilities and in the limited common areas and facilities, if
any, pertaining to the apartment agreed to be sold, such percentage shall be the
ratio of the built-up area of the apartment to the total built-up area of all the
apartments;

(b) the particulars in the case of plots in a colony,—
(i) the date by which the possession of the plot is to be handed over to allottee; and

(if) the price and area of the plot with statement of the use for which the plot is
intended and restriction on its use, if any;



(c) the copies of documents to be attached with the agreement,—

(i) the certificate by an Assistant Collector First Grade or Second Grade, as the case
may be, referred to in clause (a) of sub-section (2) of section 78n;

(ii) certified copy from any relevant revenue record showing the nature of the title of
the promoter to the plot or the land on which the building or apartment is
constructed or is to be constructed; and

(iii) the plans and specifications of the apartment as approved by the authority which
is required so to do under any law for the time being in force.

78r. Maintenance of accounts by promoters.—The promoter shall obtain all requisite
permissions and shall maintain proper account of payments received and expenses incurred and
will show it to the Director as and when required.

78s. Responsibility for payment of charges till transfer.—A promoter shall, while he is
in possession, and, where he collects from persons who have taken or are to take apartments or
plots, sums for the payment of charges, even thereafter, pay all charges (including ground rent,
municipal or other local taxes, charges for water or electricity, revenue assessment, interest on
mortgages or other encumbrances, if any) until he transfers the property to the persons taking over
the apartments or plots. Where any promoter fails to pay all or any of the charges collected by him
from the persons who have taken over or are to take over apartments or plots, before transferring
the property to the persons taking over the apartments or plots, the promoter shall continue to be
liable, even after the transfer of the property, to pay such charges and penal charges, if any, to the
authority or person to whom they are payable and be responsible for any legal proceedings which
may be taken therefor by such authority or person.

78t. No alterations and rectification of defects.—(1) After the plans and specifications of
the building as approved by the authority which is required so to do under any law are disclosed or
furnished to the person who agrees to take an apartment, the promoter shall,—

() not make any alterations in the structures described therein in respect of such
apartment, without the previous consent of that person; or

(i) not make any other alterations in, or additions to the structure of the building or
construct any additional structures, without the previous consent of all the persons who
have agreed to take apartments in such building.

(2) Subject to the provisions of sub-section (1), the building shall be constructed and
completed in accordance with the plans and specifications aforesaid; and if any defect in the
building or material used, or if any unauthorized change in the construction is brought to the notice
of the promoter within a period of one year from the date of handing over possession, it shall
wherever possible be rectified by the promoter without further charge to the persons who have
agreed to take the apartments, and in other cases such persons shall be entitled to receive
reasonable compensation for such defects or change and where there is a dispute as regards any
defect in the building or material used or any unauthorized change in the construction, or as to
whether it is reasonably possible for the promoter to rectify any such defect or change, or as regards
the amount of reasonable compensation payable in respect of any such defect or change which
cannot be or is not rectified by the promoter, the matter shall, on payment of such fee as may be
prescribed and within a period of three years from the date of handing over possession, be referred



for decision to the Director and the Director shall, after giving an opportunity of being heard to the
parties and after making further enquiry, if any, as it may deem fit, pass order, which shall be final.

78u. Refund of amount.—If the promoter,—

(a) fails to give possession in accordance with the terms of the agreement reached with the
buyers of a plot or an apartment duly completed by the date specified or any further
date agreed to by the parties; or

(b) does not give possession by the date specified or further date agreed, the promoter
shall be liable on demand but without prejudice to any other penalties to which he may
be liable, to refund the amounts already received by him in respect of that plot or
apartments with simple interest at the rate of twelve percent per annum from the date
the promoter received the sums till the date the amounts and interest thereon is
refunded and the amounts and the interest shall be a charge on the land on which a plot
is to be developed or a building is or was to be constructed and the construction, if any,
thereon shall be subject to any prior encumbrances.

78v. No mortgage without consent.—(1) No promoter shall, after he executes an
agreement to sell any apartment or plot, mortgage or create a charge on such apartment or the land
or the plot, without the previous consent of the person who takes or agrees to take such apartment
or plot, and if any such mortgage or charge is made or created without such previous consent, it
shall not affect the right and interest of such person.

(2) If a promoter has executed an agreement of sale of an apartment or a plot with a buyer
and has not yet received from him all the amounts agreed to be paid, the buyer shall not mortgage
or create a charge against such apartment or plot without the previous consent of the promoter :

Provided that the promoter shall not withhold consent if the mortgage or charge is for the
purpose of obtaining finance for the payment of amounts due to the promoter.

78w. Completion and occupation certificate.—(1) It shall be the responsibility of the
promoter,—

(1) in the case of apartments, to obtain from the authority required to do so under any law
completion and occupation certificate for the building and if a promoter, within a
reasonable time, after the construction of the building, does not apply for an
occupation certificate from such authority, the allottee of an apartment may apply for
an occupation certificate from the said authority; and

(if) in the case of a colony, to obtain completion certificate from the Director to the effect
that the development works have been completed in all respects as per terms and
conditions of the licence granted to him under section 78p.

(2) The authority referred to in sub-section (1) shall after satisfying itself about the
agreement of sale between the promoter and the allottee, and the compliance of the building
regulations and all other formalities, issue an occupation certificate.

78x. Promoter to execute documents.—After the completion or occupation certificate is
obtained under section 78w, the promoter shall submit a copy thereof to the Director and thereafter
he shall take all necessary steps to complete his title and convey the exclusive ownership of the
apartment or plot containing such particulars as may be prescribed and the undivided interest in the



common areas and facilities appurtenant to such apartment or plot to the person in whose favour he
has executed an agreement of sale of that apartment or plot, and execute a conveyance deed of
apartment or plot containing such particulars as may be prescribed and all other relevant documents
therefor in accordance with such agreement, within three months from the date of giving possession
of the apartment or plot and also deliver all documents of title relating to the property which may
be in his possession or power and the promoter shall not reserve any right in the property except to
the extent of apartments or plots which he is taking up in his own name and apartments or plots
which are meant for sale but are still unsold.

78y. Enforcement of registration of conveyance.—(1) If the promoter without sufficient
cause fails to execute the conveyance deed of apartment or plot and other relevant documents
within three months in terms of the provisions of section 78x, the person in possession of the
apartment or plot in pursuance of the agreement of sale may make an application, in writing, in the
prescribed form to the Director for a certificate to be produced before the concerned registering
officer for enforcing the registration of the transfer and on receipt of such application and after
making such enquiry as may be necessary and satisfying itself that occupation or completion
certificate has been obtained from the authority required to do so under any law and the person in
possession has done what he was required to do under the agreement of sale, the Director shall
issue a certificate to the registering officer that it is a fit case for enforcing registration of the
conveyance deed and direct the person who has taken the apartment or plot to present the
conveyance deed of apartment or plot though not executed by the promoter for unilateral execution
of registration.

(2) After the conveyance deed of apartment or plot alongwith the certificate issued by the
Director under sub-section (1) is presented for registration, the registering officer shall cause a
summons to be issued to the promoter and if the promoter fails to appear in compliance with the
summons so issued, the execution of the instrument shall be deemed to be admitted by him and the
registering officer shall proceed to register the instrument and if the promoter appears but denies
execution of the conveyance deed, the registering officer, after giving him a reasonable opportunity
of being heard, if satisfied that the promoter has failed to execute the conveyance deed without
sufficient cause, shall proceed to register the same.

(3) If the promoter fails to execute a written agreement of sale as required under section
78q, or fails to execute the conveyance deed of apartments or plots and other relevant documents as
specified in sub-section (1), within three months, the Director may, either on a complaint or suo
moto, impose for each plot or apartment for which there is a default, a penalty upto a maximum of
five percent of the price of the plot or the apartment or fifty thousand rupees, whichever is greater,
and further minimum penalty of five hundred rupees for each day for which the default continues
for each plot or apartment, and such penalty may be recovered against the bank draft deposited
under sub-section (3) of section 78p :

Provided that the penalty if not received fully against the bank draft, the balance shall be
recoverable as arrear of land revenue.

(4) The penalty imposed under sub-section (3) shall be in addition to any action taken
under the Indian Stamp Act, 1899, (2 of 1899) or the Registration Act, 1908(16 of 1908) and if a
penalty is imposed under the provisions of any of these Acts, the promoter shall not be liable to
penalty for the same offence under this Act or under any other law governing the apartment
ownership.

78z. Promoter’s responsibility for essential services.—(1) No promoter and no person
who is responsible for the management and maintenance of a building or apartments, shall without



just and sufficient cause, either by himself or through any person, cut off, withhold, curtail or
reduce, any essential supply or service enjoyed in respect of such apartment or plot by the person
who has taken or agreed to take an apartment or plot or by any person in occupation thereof
through or under him.

(2) If there is a contravention of the provisions of sub-section (1), the person who has
taken or agreed to take the apartment or plot or the occupier thereof may make an application to the
Director for a direction to restore such supply or service.

(3) If the Director on enquiry finds that the person referred to in sub-section (2) has been
in enjoyment of the essential supply or service and that it was cut off or withheld or curtailed or
reduced without just and sufficient cause, the Director shall make an order directing the restoration
of such supply or service before a date to be specified in the order.

(4) If the supply or service is not restored before the date specified under sub-section (3),
the promoter or the person responsible for the management and maintenance of the building or
apartment or plot shall be liable, upon a further direction by the Director to that effect, to a penalty
which may extend to one thousand rupees for each day during which the default continues
thereafter.

(5 Notwithstanding anything contained in any law for the time being in force, the Director
shall have jurisdiction to decide any application made under sub-section (2) and no other court shall
have jurisdiction to entertain such application and no appeal shall lie from any order made on such
application.

(6) Any promoter or person responsible for the management and maintenance of building
or apartment or plot, who contravenes the provisions of sub-section (1), shall on conviction be
punished with imprisonment for a term which may extend to three months or with fine, which may
extend to fifty thousand rupees or with both.

(7) The offence under sub-section (6) shall be cognizable, and shall not be triable by any
court inferior to that of Judicial Magistrate of the First Class.

Explanation-1.—In this section, “essential supply or service” includes the supply of water,
electricity, lights in passages and on staircase, and lifts and conservancy or sanitary service.

Explanation-1l.—For the purposes of this section withholding any essential supply or
service shall include acts or omissions attributable to the promoter or the person responsible for the
management and maintenance of the building or apartment, on account of which the essential
supply of service is cut off by the local authority or any other authority.

78za. Regulation of property.—(1) A promoter who enters into a transaction for the
transfer relating to a property shall,—

(@) make full and true disclosure of the nature of his title to the property indicating clearly
that his title to property has been duly certified by an Assistant Collector First Grade or
Second Grade, as the case may be, after he has examined transactions concerning it in
the previous ten years;

(b) make full and true disclosure of all encumbrances on such property, including any
right, title, interest or claim of any party in or over such property;



(c) in case the property is land held on lease, produce consent from the lessee for the
transaction;

(d) in case the property is land, subject to the provisions of the Urban Land (Ceiling and
Regulation) Act, 1976; (33 of 1976) produce clearance from the competent authority
under that Act;

(e) make full and true disclosure of any reservations, in the development plan framed
under any law for the time being in force or restrictions on the use to which the
property may be put and any liability to carry out any development works;

(F) specify, in writing, the date by which possession of the property is to be handed over;

(g) make full and true disclosure of all charges, including ground rent, if any, municipal or
other local taxes, revenue assessment, interest on any mortgage or other encumbrance,
development charges or charges for maintenance and upkeep of roads, drainage,
sewerage, water supply, electricity, lay out and constructed by the Government or any
local authority.

(2) No person shall issue a prospectus or advertisement offering for sale any property,
unless the prospectus or advertisement indicates the place and time the documents and certificates
relating to the matters specified in sub-section (1) are available for inspection.

(3) The provisions of sub-sections (4) and (5) of section 780 shall apply mutatis mutandis
for mis-statements in the prospectus or advertisement issued under sub-section (2) of this section.

(4) The provisions of sections 78r, 78x and 78y shall apply mutatis-mutandis to a
transaction of property made under this section.

78 zb. General liabilities of allottee.— (1) Every allottee who has executed an agreement
of sale to take an apartment or a plot under section 78q or any property under section 78za shall pay
at the proper time and place, the price, the proportionate share of the municipal taxes, water and
electricity charges, ground rent, if any, and other charges in accordance with the agreement of sale.

(2) Any person who has executed an agreement of sale of an apartment or plot or other
property and who, without reasonable excuse, fails to comply with or contravenes the provisions of
sub-section (1) shall, on conviction, be punished with fine which may extend to one percent of the
price of the apartment or plot or property, as the case may be, or one thousand rupees, whichever is
higher.

78zc. Restriction on structures in a colony.—Every person, erecting or re-erecting any
structure in a colony in respect whereof a licence has been obtained under sub-section (3) of section
78p, shall comply with such conditions regarding use of land, layout plan, zoning regulations, site
coverage, height of building, set back lines, structural and sanitary requirements, architectural
control, design of buildings and material to be used in erection thereof as may be prescribed.

78zd. Constitution of Development Fund.—(1) Every promoter to whom a licence has
been granted under section 78p to develop a colony shall deposit service charges at the rate of two
hundred rupees per square metre with an increase of 10% after a block of five years, of the plotted
area proposed to be developed by him as residential, commercial or industrial (excluding the area
used by the public for general purposes) into a colony in two equal installments, the first
installment shall be deposited within sixty days from the date of grant of licence and the second



installment shall be deposited within six months from the date of grant of licence and the promoter
shall in turn be entitled to pass on the service charges so paid by him to the allottees.

(2) The amount of service charges levied under sub-section (1) if not paid within the
stipulated period, shall be recoverable as arrears of land revenue or the Director may cancel his
licence after giving him an opportunity of being heard.

(3) The amount of service charges deposited by the promoter under sub-section (1) or
recovered under sub-section (2) shall constitute a fund to be called “the Development Fund”
(hereinafter referred to as the “Fund”) and shall vest in such authority as the State Government may
notify in this behalf and shall be administered by that authority.

(4) The Fund shall be utilized by the authority notified under sub-section (3) for the benefit
of the allottees, for development of the colonies, to promote research and development in town and
country and urban affairs and for such other similar purposes as may be prescribed.

(5) The State Government shall publish annually in the Official Gazette the report of the
activities financed from the Fund and the statement of accounts.”.

15. Amendment of section 87.—1In section 87 of the principal Act, in sub-section (2), for
existing clause (xxiii), the following clauses shall be substituted, namely:—

“(xxiii) the form of application for registration of promoters and estate agents and the fee
for such application, form for maintenance of registers and the form of
registration certificate under sub-section (2) of section 78a;

(xxiv) the qualifications for a promoter and for an estate agent and the amount and
manner of security to be furnished under section 78b;

(xxv)  the fee for renewal of registration under section 78c;

(xxvi) the form and manner of maintaining accounts, registers and records by a promoter
or estate agent under sub-section (1) and maintenance of register by the Director
under sub-section (2) of section 78h;

(xxvii)  the manner in which the accounts shall be audited and certified by a Chartered
Accountant under section78i;

(xxviii) the periodical returns which a promoter or estate agent has to submit to the
Director under section 78j;

(xxix)  the particulars in respect of the design and the materials to be used in the
construction of the building and the other information and documents to be
disclosed, the manner in which disclosure is to be made and the documents of
which true copies shall be given by the promoter under clauses (f), (m) and (n) of
sub-section(2) of section 78n;

(xxx)  the other matters to be disclosed in an advertisement or  prospectus under sub-
section (2) of section 780;

(xxxi)  the form of application, the information to be attached with the application and
the fee to be paid for the grant of permission under sub-section (1), the authority



(xxxii)

(xxxiii)

(xxxiv)
(xxxv)
(xxxvi)

(xxxvii)

(xxxviii)

to be prescribed for giving opinion to the Director under sub-section (2), the
form of licence to be issued and the agreement to be entered into under sub-
section(3), the fee to be paid for renewal of licence under sub-section (4), the
manner of earmarking developed land, residential apartments or plots for weaker
sections of society and the terms and conditions subject to which the reservation
is to be made under sub-section (8) and service charges to be paid under sub-
section (10) of section 78p;

the form for the agreement of sale and the particulars and conditions to be
contained in and the documents or copies thereof to be attached to such agreement
under sub-section (1) of section 78q;

the particulars to be included in respect of conveyance deed of apartment under
section 78x;

the form of application under sub-section (1) of section 78y;

the conditions to be prescribed under section 78y;

the purposes to be prescribed under sub-section (4) of section 78zc;

any other matter for which Building Regulations or Bye-Laws may be made
including the matters relating to the development control and natural hazard

prone area; and

any other matter for which rules may be made.”.

16. Amendment of section 90.—In the principal Act, existing section 90 shall be
numbered as sub-section (1) and thereafter the following sub-sections shall be inserted, namely :—

“(2) The Himachal Pradesh Apartment and Property Regulation Act, 2005 (Act No. 21 of
2005) is hereby repealed.

(3) The repeal of the Act under sub-section(2) shall not affect—

(i)

(i)

(iii)

any right, privilege, delegation or liability required or incurred under the Act so
repealed under sub-section(2);

any penalty, forfeiture or punishment incurred in respect of any offence
committed against the Act so repealed under sub-section(2);

any investigation, legal proceedings or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture, or punishment as aforesaid; and
any such investigation, legal proceedings or remedy may be instituted, continued
or enforced or any such penalty, forfeiture and punishment may be imposed as if
the aforesaid Act had not been repealed.

(4) Notwithstanding such repeal anything done or any action taken under the Act so
repealed under sub-section(2) including any notification, order, notice issued, application made, or
permission granted, which is not inconsistent with the provisions of this Act shall be deemed to
have been done or taken under the corresponding provisions of this Act as if this Act was in force



at the time such thing was done or action was taken and shall continue to be in force, unless and
until superseded by anything done or any action taken under this Act.”.



